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L^LII MANCINI 

A FLORENTINA ORIGINE 

I CONSVLTI POLITIANL 

E T 

In Pifano Archigymnafio Ciuilium-» 
legum Proiefroris Ordinarij . 

D E 

RELAXATIONE IVRISIVRANDI 
In caufam agendi . 

COMPENDIVM PRACTICVM 
ObuiumCuriahbusquibuf^j acperncccfrarjum. 




FLORENTI^, Ex Typographla Framlfct Uomfrij l 
Supcriorum pcrmiffu. *^35* 




mo 



Tlluftrifs. ac Reuerendifs. D. 

D PETRO NICCOLINO 

ARGHIEPISCOPO 

FX,pIlENTINO,&c. 
Laelius Maoemtis . F. P. 

Rahebat mt PatrU veteris 
occulta ojmdam <vis ; A R* 
I CH I PKAESVL IL^ 
LVST RISS, ^gebat 
amor , qm fufra amantem { 
eccjms contendiffet ? Duke 
Tr nir^ ^O^/T-Z^A^/ nome^^fed 
FL O REN T I AE nonmwus^quA mes, fi^ 
boljs^rimahabuit . Heroumh^cfoecundafarens, 

(juorum 
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qmrum augufiis *virtuuhus angu^ius Vrhts j 
Orhts finus, Sed ,0 N I CCO L I Isl AE f^j^ 
cljts. frofafta laudes nulio^vf^juam tempore irtte- 
rtturas.cut nthil ahfit , quod fortHn^ adfit , nohtli- 
tatiy^el glcriA . Vtdtmus cum loue natam , cfi^ 
htifq; atque honorthus fflendtdtsftmam eo partus 
ex t ultpfuos , quo prAhumana condttione vtx Itce- 
ret , N unc ^irtutum omniumy queis Auorum tuo- 
rumfloruit iliu[lrtsfima fertes, compendtum (P E- 
T RE)tectim efi^qutpatrtdumenicolumna Cle- 
rt , Chrtlfus Domtnt, cjut(tnquam ) tngenij , tudi- 
cijq; dotthus, qm Eeltgione, qm mmhm talis , vt 
tuas latides ^encrart plus .jquamxpcequi^ fit . Eas 
ego , njtifacras res ^filentiofpe^arrmatrm , quam 
plaufu . Amp/eaere (f fhent^ne Faftor , anti- 
qu^ Atatrts grernitim repetentem , ^ de tureiu- 
rando ItheUum.exctpe, ac fone, dumttht f^uod Un. 
gna valet, quodpropenjto <voluntatts, totum voueo 
f otumturo .facrtfictum taudts , ohfcqui^perenmtJ^ 
tcm , Viuediu . 



AD 



21 ^ Ji^^ A Ji^ M%J^ 

•'^r ^ tpsr ^ 

AD FAM AM 

ALLOCVTIO 

DifertiflimaVirorum nutrix, ac 
laudatrix, paucis te volo, vt om- 
niumpcrora volcs. Quadoqui- 
dcm ( vc audio ) nobiliflimumj 
L<£/ij ^!^1af]ctm ad m i ra ri s i ngcn i u , 
ingcniofam paritcr Mnam gcnc- 

ris vcncrarc nobilitarcm . Ingc- 

niofanimirumcftnobilitas, qux nobilia gignitingc- 
nia , Nobilis cnlmucro cft fapicntia , cum nobilitas 
fapit.Agc igitur,6 Fama,cgrcgium nunc indica «i^^^»- 
f/W glorix , familtxq; fplcndorcm , vt hacc nobilitas 
fub volanti tuorum labiorum arcu ttiumphct. Mafj- 
ctnomm progenics, vtclarcfccfct, a puro virtuiis.fon- 
tcmanauit. Vtq; fimul cfiTlorcfccrct, a l-lorenUA Flo- 
rcntitfjmumduxitinitium Donui Mancims adfolitkam 

( vt 




^vtamnt ) I^-JZJrUm primus omnium fc tranftulit i 
ybi opibus ,atc]; prudcntia roirifice locuplctatus fu- 
fccpic Nuccimm Filium;qui in adolefcentiam ^ virtu- 
tcmque proucdJus apud inui-ftiflimum Galliarum Rc- 
gcm cataphrafti D«x Equitatus cuafitjvttamquam ra- 
pidus glori^ Curforjdc Equcs ipsa ad gloriam cquitarct. 
Indcaitcrumfamiiixftcmma-, Donura Rcgisjlnfjgnc-» 
virtucis . Antequam Policianum ex oppido in VrbetrL, 
promoucretat,proraotus cft ad Melttc/eshemres Martus 
Manctms:^Q\ic[\xim gefTerat Chrifli (rucem Bartholomaus, 
quo tcmporcin ampHftimo Luficaniac Rcgno Chriftus 
vere in Horto dcgebat, hoc^ft,quo tcmporc cfflorcbat 
ha^c dignicas.Dcindc <W4«c/W»/^;patriaGiuitatisnome 
adepta,adeptuscftS*n(aiflimi Cr«cf«? Stcph. Eques /4- 
cobus^c^m plura cmifit in Iuccm,vt illa lucc clari^flima pa- 
tefaccretluccm cruditionis fu^.Pauci autcm ab illo clap- 
fifuerant dies , cum Khodtenftum Qruce Equitum infigni- 
tus cnituit F: Franci/cuf,c^M\ adhucinter viuos cfFulget, 
nobilitati paritcr,acgloria: CommendatusMotum vtcrcj; 
Equttum Patruclium vinculo iungcbatur aitcri Iacolfo{ lil 
bentiflime huc Virum nomino, quum intcrfamiliarcs 
n\imet3Lrct\ir Marctt/i^itoni^ Mtnottf L K D. Parentis mci 
fexdccim ab hinc mcnfibus heu ! nimis ludhuofa mi- 
hi mortcprxrcpci ) qui facundus , & foccundus libros , 
& libcros in lucem pepcrit, hoc cft ( vttaccam hbros 
ab omnibuslaudacos) Z.*//«w,quen>ccIcbras, necnon 
Fratrem cius fupcrftircm 'Politiamm, EquttemT). Ste^ 
phani, armis, & litcris condecoratum , & rcucra im. 

cnorta- 



mortalcmintcrmortalcs. porro fuum rcccntcr 
nomcnxtcrnitatidum confecrat , cxtercrum iromor- 
talitatcm firmiori imroortalitatc dcccrnir. Plura in fa- 
macgrcmiocollocauit volumina rcccundiflimus iflo 
Librorum Genitor, non tam fruduum, quam Flo- 
rum ingemofus excultor. Euagcris , amabo , pcra- 
^ccniihmosTragtcoMediarum Hortos, quos U/ms pu- 
blice cxornauit, vt Floreslcgas . lllarum vna TeregrL 
nusAmms infcribituri vtPoeta cultiflimus , Pfrfm«(» 
duce, pcr vniucrfum Tcrrarum Orbem iogcnio , ac 
fama percgrinus pcregrinctur . Aitera \cib Aetlmpts 
In/antts titulo prxnotatur: Verum illa Aethwps non. 
lerucnti folis ardorc dcturpata nigrefcit, fed canoro 
Apollinis fplcndore dccorata fulgcfcit, Prxterea vir 
cordatus , acprudcns ab A poilinc fe contulit ad Aftrx- 
am : vt Phgbo iam plenusPhaba^o luminc Aftr^x carci- 
tatcm cxpcllcret , Fugauit profc^o tcncbras; & Afti^a 
Juccm adcpra in luccm prodijt , edcntcin luccm L^r, 
ioVr^UBionesadKubr.er Cap.x.de C6n§ht & xmiusLL 
brum S acri luris Comrouerfix qu as fanc Incu braiioncs vbil 
quc iuccnt , & Uli^ calamo , & faro<e pcnnis iromoria- 
Jitatism Alboconfcriptx. lam vcro crudita doaiPa- 
tris foDcunditas rccens pcpcrit opus ,ipfamct adultum 
in Infantia, quod mcruit pro Cunalypos; pro Domo 
Lica?a , & forum 5 amplcacntium manus lurcccnful- 
torumprofafcijs ;prooculis ipfam Iuccm;laudcs pro 
alimento; famam,plaufumq;pro NxnijSi tandemq; 
pro nutricc xccrQitatein , Aulpicalcm prarmonarac 

^ infcri- 
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infcriptioncm , 7)^ reUxatione iurifmrandi in Cau/am a- 
gendt. Agcc mchcrclc L<c/;«j , fed vitamagctnominis 
pcrcnnitatc fuflFuftam , Agetctiam Liuor, fcda^et a- 
nimam. T^elaxatio autcm Juramntiy quam fapientir> 
fimus Prxccptor docct, fuacFr^na glorix rclaxabit: vt 
\c\ Juramento obligctfibi famam immortalitatis dcbi- 
tum foluturam^. 



Sie ominatur annuence fama. 



TetrusTrAncifius ^inotmsl 



\ 



■ 
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O D E. 

A Famae vocibusdecanrata. 

M^NCINE^ frodis minc dexttr^ 
Tolttiana lux fapientus 
Can.foc^i n^ntutis triumphans 
^Aligera '^ehtris curuli, 
xAlphxA doCi^ gloriA gymnadtSy 
tAtqi erudttxRegia Padadts 
Colit Jecundam te J^tneruam , 
•Ac Themtdem celebrat recentem • 
Vuhes tucrum lumina fenfuum 
StnurpcQndttt plauftbus excipit , 
Legumqs nodos expltcantem 
Te doctlt comitatur aure • 
•Antf^ititatif facuU candid<c 
Stnceriort tu reparas labro 
Senfufq\ profets^fnn&cetite^.. 
luflttta columen labaatisw^A'^ n; . 
tAbore pendet, pendetab exedris ^ 
j^/ te docentem oracula Cffarts, 
^ , Btiura facri qtu.Sptiatus . 

liomukdum <-i;:inerdt6r'audit% 
^ftrdta c£ci confcia lumints 
Tuis fuperbtt foeta nitoribus 
.Obltta fiattuAS tenebras , 
Tccj\ Juum njocat illa Jolem . 




Early European Books, Copyright © 201 2 ProQuesf LLC. 

Images reproduced by courfesy of the Biblloteca Nazionale Centrale di Firenze, 
CFAAAGL 2.6.45 



Tu flirpe flores 'mclytusAured\ 
Vttaq\ fulges dulcts aMab 'tli\ 
fJMorumtj.cuttor iam tuorum 
Vel fieri cuptt tpfe Liuor^ 

Nutrix tuorum fama ZJoluminum 
Aeternttatis pabula detulit j 
Magnumq^ luris my Hagogum 
7e fura , te Ca.hedra Jalutant^ 

Ditefcis altis claxus amortbus ^ 
Claris amarts diues homribus ^ 
'Nouumqs /ydus iam ^tderis 
MEDICEVM irradtare Cflum \ 

hmqs '^niuerfis mtonat aunbus 

Circumfonantem gloria buccinam \ 
Kapttq^ purum te fub Axem 
Fama tuts famulans troph^isi 

MEDICE01{VM. gratia T>rincipum 
Tuo maritat feecuU nomtni j 
Tollitq-y auttos te fub Orbes 
Jnutdiam '-ut fugias latrantem . 



Non tam famx fcriba,quam vcricatis , 



In Laelium Manclnum legum arribus 3 
ac Poefi magnuni-* • 

loannis Francifci Ghibcrti Florcnt. 
C A R M E N. 

MOenUflruaa melo referant Cadmeta vates, 
^iira^iThreijctam faxa fecutacbelym . 

Molittasq, lyraleges adamantertgentes , 
Fraciaq. tartaret cordafuferba fouis : 

Iffe qutdem non vana tui miracula cantus , 
Et multo LAELl nobtUora canam , 

jQuo deduBa Polo terris Adr/ia relicJis 
ReddttHr , tnq. tuo feclore tuta manet , 

Ollt tuvnamrefaras Jucemq. miniilras , 
Lancefq. ^ gladtum credidttilla ttbi . 

Orfea quam fuferas : Ccelum.non tartara vincis] 
I de rcdit coslebs , tu trahts mde Deam , ^ 



Del 



Del medefimo Signor Ghiberti 
neiriftelTo fbggetto . 

CHe con la Cetra comandar pctejfe 
A rchttetto canoro a i Poggt Ttrt^ 
Pur altrt dica , e la dolcez^za ammiri > 
Cbelalte mura ailagran T ebeerejfe, 

Chefhl di flettro armato Orfeo fcendef^e 
A f.^ccheggiar tl R egno de martiri , 
E con la dolce fnrz,ade fofj)tri 
Le diire leggt , el crudo Kenjmcefe . 

Dtroy LE L l O , henio.chida celefli 
R egnt , oue rtjcouro da not fuggita , 
Col dolce canto AJirea c^udgiutraef^f , 

Solo oggi in te s^ammira , in te s^addtta ^ 
Tu le htlancie , e la fua fpada hauefii, 
Rtceue ella da tt fpl€,*dore, e vtta . 



Del Signor Dottor Filippo Neri. 

^^J^, ^^^^ ^i^^^ fenjlerp , 

Fra piu tammiro al^ran R oberto eguale , 
II latio a quei facro gli oHri di PIEBS) , 
Tefregta tltuovalor d'offro immortale j • 

A ofuei non fu del giufto ignoto il^vero, 
E'lgmftoyelveroate fcofrtr folcale, 
Che gta d^Aftrea nel gloriofb tmfero 
LELI O, il tuo §itl per quefte carte horfale, 

Di par la forte in voi sacchiude , e ferra , 
Grandifete amhedue, ma tn cio difcemi, 
Cyeigrandeein Ctelo, e tu feigrande tn terra. 

Ahno, che mentre glcrhi anco fuferni 
Forman co moti lor lucidd guerra y 
Ttfanfiotter dt glona tnjiusfieterni. 



i 

/ 



Del 



Del Signor Pier Francefco Mino2^zi . 

NObild^ingegno ^ € di valor ftihlime, 
Spieghtd^Aflrea gU alusftmt TKlumi, 
E aprendo egnhor de la tua mentet Imnt 
Rtcco te n^vai di glonofe fltme . 

t)e la 'virtu su le fftnofe cime 

Ftortto uolo a la tua fama imfiumi l 
EHtuo fte calpeftando borridt dnmt, 
Orme £etcrmta ne cuori tmfrtme. 

E gia laliice a la tua tuce anceUa 

Negliinchioilrt ychefpargt , -onSoidtffonde , 
Che feffelltfeogntmaligna^ella, 

Verfa la penna tua piogge faconde , 
Ch^a.letue glorie ogriammarubeUa 
D*eternooobho fommergera neli'onde. 



Autho- 



f 

Authoris confiHum 5 & praefatib operis. 

Cap. I. 

* ' I Wtor pfuribus inftrumentis pleniHS liheratun 

jL ^^^^^ ^^^^^ remittitur , fi gefia afprolpentur, 
, feu bene,feu mtile i 

, 3 ^{enuncians fibt redttum prxdudit ad renunciatd , 

Ji*randt modus a reiaxatione fecurior , 
,j Hares cum inuentarto non tenetur yltra rires, (g^f. 
? r Et an teneatur Clericus negleSio inuentarta • 
7 Et num Ecciefta hares inftituta . 
9 ^j^ uir^urando tenetur non agit . 
. "9 * R^axatto Juramentt an impugnmpoffit fM fukeftlone] 
1 9 St)^us probari tM.indiuiduo f< . 
-i^s Kornan^GuriitHyhis^oluhtUs 
12 Nfc feruandus neceffarso in partihHS. 
li Ordo libtUt , operts , ■ 

Ntcr primatei f lorcfttffla: Vrbi$,quje 
mea: gcntiluatis (t>rura parcos , graiiis 
crup« (. iamtcftiiw Volurtttritn^us ) 
j' dciureiurando coniroucriia. Pupil- 
lus niaiorfa<5lus non vno , fcd pluri- 
bus inftrumcntis Tutorcm oliro fuum plcnc libc- 
raucrat ad /. ftMuiter C. ad yel/.(^ ^ua /ate (^epk ccnf 
1 92.num. 18. Neque vna , fcd pluribus rcpctins con* 
fcHionibus ad tradtta per eund. d. conf 192. num. 4, 
(inccriutcm, fidcxn.diligcjatiani^j boniadminiftra- 

A toris 




Zrf/y Mancini T>o^, 

toris pleniusagnoucrat; Gcfta approbaucrat , fett 

malc, fcu bcnc , vt /ic dolus quoquc rcnriifTus vidc- 
% ictwx ^Gutierr, de tuteL par^ cap. i. num» ^s, '■vbt de 

€omm, pofi ^PadtU, Nouis quibufquc auxtlijs quoad 
^•stfTationcs itcrum dc tutela rcddcndas plcnilliniC rc- 

nunciaucrar,vt fic ad iura fibi rcdiruin przcludcrct » 

3 qujcfcnnel rcmififfcij.^u^ritur^. ft^enditor ff.de adiL 
ed. l Herenmus. in prim. ff> de ku.O. cap* ^uarr.uis -de 
paQ. 6, Surd, decif, 231 ni^m. n .Graita. d^fcept. foren* 
far.s, cap fjg. num. 18. (^eph^ fup. nunt. itf» addcns 
non fcmcl, fcd pluncs, &quidcmdiligcntcr, fidcH- 
tcrqj rcdJitas rationcs, & aliacomplura, quxintc» 

• •^ramibToiutiortcm'; rtmiflioncm^vfaccic pcircBPt . 
Talia crant inftrutocnta , vt nihil vhra dciidcrapi 

4 poflTc vidcrctur. Poftrcmo furanerat v>Vcra cffc on?- 
nia,& fingula,qul| prfcfatis continercntur documcn- 
tis, fcq; nuHa cx caufa contrguenrurttni , abfolurio- 
•»em non pctiturum , pctita ctiam , obtcnta^ mini- 

'^c vfurttfrtiflaini Numinis Sacratbcoto firmauctar. 
Vide^«5f^V4/^ #y;His adis.ncc priusiquam mortuus 
_ ^jTutiDrf (jiret/cfpe fubpractf Xtuenor^is bfionis, ac 
' doli inqjieiarc dericum cum bcncficio barcdcro , 

5 vj !yJ lic pirum profcfiurus vidcrctur. / fcirrMs. C, 
.y deitodtlik Naim* «c li inuentaTium non fi cillct^ aut 

non cx- pr^fcripto lc^is , du bican laincn poruiflct> 
tcn«freti»r oc Vkraivil?es hcercdat^r as , qrcd fauc le 
^ Clcrica'is ordinis negar Duard m BulU ffna 16. 2, 
Caa.ir.qtM,LL7' nttm.^. rcfr<;ns tdm re/^onatfc Jo^ 



^^aIiqs M(ir. d^Mrifi. pAX^i-Mlf* lf''. Ncc iroprobabilc 
,1 yidiebacu.r>Jiccic(ia,na (ifrcdero .inftitutam vltra viu 
1 rcs hacrcdicaciasr ppii^^fTkCM pfniffp inucntario. M, 
f Card. (s' alij ad cap. u de ttslamitAnan. ad rap. in litms 
mm. 6. de raptor, Barts ddl. /. mm 4/. C. dc Satrof 
. Bcd. BaL ad tAuth. ftciH.num, i.^-. tbt Caflr. num, u 
C, £od, c?" BaU. adl. ylt, in princ. C. de tur. dthh. FeL ad 
^^\Ct^p.dequArta.mm. Tyde prifirtpt. *:ubtde comm.. ^ Bue^ 
rar,ivcoa fijco ad €ccL num*n. Racioncs autcin pro 
Ecclcfia afJcrri foiit^ func &c Clcricis communcs, 
A Qi^oiiiam vcro iuritiuraiidi -Rcligipnctcjicbatur.nc 
.V: agcrcpofTct jT?/ in/. c. //, ccmp.ituic cpwni llluilrifs. 

Nuncio*, pctijtqjfibi iuran?cntum rcja^ari. Bcwus 
_ .ludcx pr^uia cauf(^ cpgnitionccx iuribus tunc co- 
rani co breuiflimcdcdudis , & nunc infra cumula- 
- iius dcduccndis fup.plicar|t^m- rei^eit , qui fua^fpc 
_ fruftratus adijc Illuftrifs, Flprcntipi Archicpifcopi 
, Vicajrium gcnci;alcitJ!,^ qi5i(>ftatim.(ub aflertp c^o^ 
dam fty lo tum Rortian?,<upi Florcniin^ Curir laxa^ 
lioncm rcportamt ; Sbdtum rcicdlunvfc a D.iNun- 
cio(]luiflcc, cumqiadmiflad fupphcacionis caluonit 
^ ahqu4propofitatuiflcc,atquccxp6fu*,itcruirucx- 
plolus cft j namcjj^ impugnari lax^ijo pmuit cr 
fubrcptipnc . tAym. jonf, 7. num. 11. t^t/fi, dectji x xw, 
num, 9, cum alijsper ^iarchef.de Commi/J.par. 3. cap. 4. 

num. -f/. meqs tpfum mf, cdpit. f. U non admo- 
dum profnit allcgaiio fty]i ^tqm cx js > tum maxi. 



me> quit de (l}^lo Florentinac Curiae non Iiqucbat 
in cafu m6va\A\toSPAnftmf, ii», num» 13. yoU 4. Rd^ 

1 1 manx autem ftylus dic«batuf tffc volubilis ad nu- 
cu$ Summorunfi Pbntificum » ec^Audiiorura > ncc 
proptcrca aflcri tuio poflc ( //4 oh/eruat Komana ^uria ) 
crcdcbaiur ev Uf poft ^Wer, dt l{ofa. aUo> ad L cun. 

Jl £loi popt^los,mm.s3. e.de fum. Trtn. ^ fide Caih Ad- 
dcbatur, ftylum Curiae non cflTc fcruanduni , quan- 

• .rtdo inpartibus iis vcrtirur.«/^/f/4/ conf zf.mrK.sJt6, 
' /.docctcnim bonus Author, Dodorcs folos ron- 

fuctudinarios contrarium fcruarc , fcdpcrperam , U 
% contra communcm fcntentiam,cui etiam harrcnt 
, LancelL de ^tt nt. par. 2. cap^ 6 num,^. 0* cap. 20. Itmit. 
f . num. /. r^hi qu<td bis decifum in Rota, e>* H&nd, conf 
»7.num, 62. par. i. A(Sta haec mc poftulantc fucrc, 6c 
quia,fiminus noua,faltem ad haecvfquc tempora 
5 ; jntcntata , innumcros habiii , qui mca (cripta ccrta- 
i« «iro quxrcrcnt. Dcdi qucis potui dcfcribcridai Scd 

• c/vrgcnt, edi^j iubent in publicum vfum . Satisfacio 
>r.<vatis ,&b»reUiflimUmbunc hbcllum inrer Schola- 
»rr;l1imftrcpitus»&fori rat^ulas bimcftriopcrccompa- 
«i^i^fcumCurialibus Vcrfandum trado ,quosinexcufa- 
-^n biJiores pofthAC forc non vcrcor affitmarc, fi in r^. 
X : laxandis iuramcrtlis f(f plus , qqam dcccat , irrcfi^io- 
,« 3 fospricbucrint. Habcntafccundo capirc quafi pr^, 

ludia quacdam 'iJramenticum dcfinitionc tiufdcm, 
A quartoauari fptcicSabfolutionis.A fcpHmopcr. 
- foaam i«U»i»fiiis ^ ^A^^cinio modum prdccdcn \\ . 



reUx. ^c. Cap. I, / 
Aduodccimocaufas , A dccimonono fupplicanr»- 
tium cxceptioncs . Et horum quidcm omnium non 
minutiflima quacquc fcd praccipuaj & pradticis qui- 
dcm ncceflaria, Thcoricis autcm ncc difplicitura. 
BoQi boni conluicnt* 

luramentum quid , Sr numquld prsefla- 
tio fidei luramentum. Cap. 1 1. 

i T yrifturdndi dtjtnitio, Z7% 
M ^ 0!?iecia. 27. 

/ lu * tfmrandit O' fdei dtjferentia explfd • 

^ De lureiurando fitper creatuns prxHito, 

S Fides facrum qutdy quomodo, 26^ 
. 6 lurifturandi in fide , C?* per fidem dtfcrimen reprehenfum, 
. 7 Juramentum pertwet adcu/tum iatrttx , 

i fidet nomen quomodo acceptum , i/, 

p luramentum iiriRt luris, 

10 In ambiguA caufx an pro iureiurando refpondenium • 

11 Jurameutum per fidem aru, ^ quando luramemum . 

ii t opulattua inttrdiuirfa , ^ <utrtus eiufdm , de dtSfg 

fmtitter ^ 
13 ^n parts poteflatisiuramentumi fdes, 
^4 cMatort pfna tenetur perturus . quam promijfor injtde/is » 
jj luramenti mator^ quam fidet reltgto • 

Jurtjiurandt Reiigio maxtma^ 
\j Cutus njtolatio Jatrtltga, 
U lurATt percreaturasanpoffit ^tS* ^^omodo» 

* \9 Iih- 
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LAlij Marjctm DoB. 

19 ^ufttmentum execrationis qttAle, 

20 luramcntum lofeph exphcAtum. 

z\ Deiuramento perUpidem iiOfinihdhalfitum. 2f, 

22 De loue laptde remtjs, 

23 luransper falJosDeos antett€<ttur^ 
24. Lapis pro idolo , 

Oc fctc dcfinicones > cjuot fcribcntium 
capita , vc paffim apud 7 heologos , & 
'<^Wi lurirpcritos , ex quibus GL ad Ruh^ de 

^^^M^ i(*retur. 22^ q. t. mprmc, Verfquodiw 
ramemum.Hoflten' ftm. tit. de iureiur, num. 2, Car(iin* 
clem. u uerj DXpsitaque. num. i^. ead ttt. Bal. ad Ruh. 
num.u ^ adL iufturandum num. 68. ff. eod. de tareiur./td 
cap. I. §. itemSacrament \num. de pace turam. Jtrmi 
Mb, num. I. Felyn^ lAtciat. num. 5. ^d Kuh. etufd, tit. 
Jo. de Stluatra^* de sureiur.quel. j.Anton. Corfet. ad 
Ruh^ de iureiur, qut^ t.Sot. detufl, Cr' tur. Ub 8. q, r, 
Vues. in paratit, a i titul. de iureiur. Olden. penef Qalu^ 
hex. rver. iuramentum.Valen. 1. dtjput. <f, q. 7,pun. u. 
^^or. inHit. moraL Itk \i.cap j., Couarr. adc. quamuis 
faSium.par. i. mit, num. k 'Bolognet. ad l. fi quis waiot 
num. 9. C, de tranj cManctn. de turam. par. i. quAfl. i, 
num,2. (Marchefde commtjs. relax. iurtftur. ^c.par 3 * 
§, I . num. 1. S uar. de Keltg. tom. 2. Ub^ /. de turam. i 
mm.x. Sanch decai Ub. s.cap. , , num. i. Summtfl. 
nfer. iuramentum . 

Rcdijffc tamcn; vidcntur firguli in vnaro r>.Xhom, 
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de relax. ^c, Cap. II, T 
( quem tcftatur Sanch. ab omnibus rcceptam ) i . 

q- Sp art i. lurare cffc Dium inte^le aJfumere.Sxcttwm 
(au)dcfinijfrc vifus cft D. tAugufl. ferm.28. deVerk 
jipoil, cap^ 3'h, V. ^HomodotUy cum iuraSy Deumadhu 

■ bci tn tefiem , ftc tpf , cum turat , fe teflem adhtb t , ^ 
€ap. 6. J^tdentm ^'//(inq lii) turAre per Deumnifttefiis 
tfl Deus^O^c. 1 1 vidc tap, ft ChrtPus.cum gl, njef- 
Ufits ^(^c. de iuretur. cap. f pcccatum.22 quxfl.l.cap, 
quatjtufrlibet.dtfl, 47, cumnot. Scvl ^Thdo lud^orum 
difcruiriinus , & Gngor. ^yffln. in eund.m rcnfum 
Conrpirarunr,vti ickcxontSuar.cy* ^ouarr. Q.trin , 5c 
^ TuU.lib s.deojfc iufiarandum dixit affinr.aiio- 
ncm cflTc relii^iofam. Pulciirius Arifl. in Rhetor.ad 

- %4lex. iufiurandum ait c(Tc cum diuina vcncraiio- 
nc di<5lioncm vcritatisexpcrtcm ; innucns iuftum 

;. roD cfte iuflurundum , prasterquam in dckdu p»o- 
baiion s. 

Dcfinitioni fuxtria cbijtit D.Thom. Alijmulto plura. 
Vrium cgo, quod lurirconfultorum eftjprofcquor, 
& quod potiftimuraL. 

o B I E c T I o. 

OBijcu) aurem , qurd in praxi ricqucns cx A?- 
z\^.fup.tium. ^^Nam quiin fiJc prom itu (ua 
^ iT)inas at^lr.rar, quam qut per Pfum.&ra- 

men mraflc inrcUigitor.f^/r- exrefcnpto ibi. Hdetn prA" 
fUttjJe dicnnittr , & paulo foft , t;/ fctti iuraiHm , c^r» 

«k 




' Ldij Manclm DoB, 
de iureiitr. qucm ita pondcraffcrcfcrtur B4r^4./»>f^- 
eiit. ad Ahb. tncap^ quAveUm, n;bt text. ne PrxL Vtc. fuas, 
text.tfj CAp' adaures.ybt Abb. de ijs^ qu^tyi ,met, cau, 
in cap. peruentt.2.tbi iuramento, 'Velfidet obligatione.de iw 
reiur. inc.z.ibi Rebgtonef» fdei , luramentt futJt fi^ 
deiu^. Et in hanc rentcDiiam dcfccndifre paflim 
Gloiratorcs , vctcrelq; ac nouos commcniatorcs tc- 
ftatur/^^. Alcia. num.6. & poft cum Sanck dematrim^ 
Itb. 7, dtfp. 79. num,28, (gjr d. hb. 3. decaL cap, 1, num* 

* 3 ^.intcr quos dc comm. * tcftatur Gayll, praSi.obf 
4\.num- 1. Itb. X. Scquitur alios rcfcrcnsA/4;;a>?. deiu'» 
ram.d. par^u quafl. 7. num. 13 ex qutbust^iffltSi' dectf, 
3S9* num. 1 ^ plene Surd. cum pluribus alleg- dectfz 3 4, 

•3 j.r^V<?comm.* Exiftimaruntvcrojiuramcn- 
tum appellari, rti facraJconta<Slu prxftitum cft, 
fidcm vero , fi cicra contadum , qux diftcrcntia 

' commcntitiacft. 

Catcrumhanc fententiam indcprobant vftra rclatos 
canones,cjuiapcncs Dcum eiufdem funtrationis, 
&potcftatis iuramcntum , & ^dts.cap.iuramenti,xi, 
quafl. /. Vide , qua: Manc.fup. qu^fl. 10, qua: eg9 
Sac. lur. contr. dtfjert. xo.c. t.n. \ x. 

Probantinfupcr,nam& quodfupcr crcaturis pr«- 
ftatur, iuramcntum cft, &dicitur. 

4 Siciurarcdicitur quipcrfalutcm fuam iurat./.^«/^^r 
falutew^f.detureiur. tt (quod pluseft ) lofcph pcr fa- 
lutcm Pharaonis iuraftc UgnutCevef 41. (ap. mouet 
te.^fic ettam.d' xt.q. /.Qui ctiam pcr lapidcm iurat, 

rcli. 



4 



ig. 



S«d, 

Cf 
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' rcligionc tenctur Sacramcnti. c. ecce Mcc ead. 1 1,^, 
Juramus quoqucpcrcaput,pcrfiIiof,pcranitnam , 
^jVcl pcr aliud^cjuod diligimus, vt& Apoftolusiura- 
ad(^orinu isEgotefiem Detsm mttocow ammant 
«r^w.NecdcfuntaiiapIcraqucdc <juibusZ>. Tha. 
I tum UtcLtS^alijsd. q. 89. drt.6. Jo. de Selux deiuremr. 
p.i.f4' v^^or, taiitt. moraL tom- t.lih, \\, 3 Couarr, 
fuf.^ar. 1%. r.^zfhiUttfs. Sot. fup. toto art. fManceii. 
d, q. 7. num. 7. SMar. fufr,toto cap. /. Sanch. fitp, totot, 
^ X. qui a/tos referunt, 

S AdduQt, fidci nomcn cx propria figaificitione a4 

r^^tnCactacnpcainerc.VtidcTu//.proRofc{o.Ergoidctr^ 
co turpts h^c culpa efi , quod duas res fanaijfimas 'VtoUt. 
am cutam^ CT* fidem, 

Hociprumrcputantcfirc,quoddicitur/»7/./d^^r,a, 
^lit. f^f.grauccfTc fidcm fallerc. 

Fa deniqucrarionc moucntur,quod,qui fpondctiti 
fidcrua.inrciligi alitcrnon potcft,quam quodatfir- 
mct in fi JcChrifti, fi Chriftianuscft, hoc quippcin, 
tcrChnaiinospra^fcrt fidet nomcn,& vcrbaicmpcf ' 
in potiori %oificatu fapicndifunt^maximcinam- 
bigua caufa, qux in fauorcm quoquc iurifiurandi, 
& animx rcfolucnda vidctur» 
Scd non placct, quod proponitur, quanrurouiscom- 
' mune * putctur, &ab coquidcm rcccfTcrc Couarr.z 
fup^par, $. f 2..'verf.^,aOeadem. pofl Caiet, prox^ 
Cr Aktat!fup. d. num. 9. rcfcrcns gL ad cap-conflttutus» 
yer,fidepraij/tta, tl^i, r^d proprie tntelligttur . de tranfacin 
<j 3 yietU' 




/y? Zdlij ManciniDoB, 

cumantcdiais abicrunt nMrr^ Mama, cap' iz^tiim. 
3, s^Sot.d, art, <f. Iicct libi in<K)nftati's diicrit c- 
^ nim paulo ante^r/. i. ahud crTc, fi quis dicarr/« 
//^/^,aliuj ptr fidem. Suar. fUp^ cap. /. nut^t tr. 1^ cdp. 
. ij, nnm. 9, vbi Sotum p -asfa x inconlbniiaf af ^u1t,'& 
diftin6honcmrcdarguiT, prc^tjt facit candcm fenien- 
tiam rcqucns,& alioscomplures allcgans 7^, i4^- 
ck d. cap. z. mtm. 32. gr d difput: i^i nUnt. z 9 . inrer 
quos pr^cipuc Jo. Bohgnet. ad dvt fjuis maior.nurn. 
^o. T''ntl.adkz.par. :^.cdp.i}Wm(V^A-efii^^^ 
Cutter. ad ^uth. Sdcramenta puhrtitPt.^hmyrh'-^^^ 
ndutrf, ry^nitt. Alios refcrt J-^^r.^; eitprijM. to. vbi 

* tcitacar,priorcmfencentiamfuifTccomkiurtncr*cx- 

* pfofain,^ pofterioremcomunius* ind^ldiirc iiiter 
Moderniores , qmbus accefFerunt^;%if/f«=i JiT^^d, 
cap: 3. coC t . ^uksL i. Leonar. Lefhdt^hmib^ 2~c. 

. 4ub. i. m 4. atijq.fi4mm. <uU pet Sanck 1ih:def:Sdit^Art^l^ 
jCMmitek Sayto; 'j^.uHf^ vl:."):», ♦ . 

FunJamentum crt-onannjm i-cfubd q^AWfP^e fU^ ptt>. 
mittir,pcr/e:ipfum-promrttit,adcc%'q^ , 
,pcf fc ipfum ru,rat ^quod non coniieinr , nam ium- 

7 mcntumpemnetadcultumlatri«,rfui foh Dcodc- 
.,<)Ctur ,<Scnon eicaturis. y 

SM^Ta ii^unj.probiht /^oli 4€K\^^fdMm^^c\izt 
ffo,\^x^ii dehdoW,.T,aha intcm.,e,,V.?q6o4uTffes 
oftcndunt.nam hic commun.s cft vlfultam lodneh. 
lju«,(}uain.audicntium, ncmo cnim iurtftum hbi^id 

putat^ 



relax. ^c. Cap.. I /, > /. 
T*^»^.<|^^^din fidc proraina-mcft , ft?lpf6mora!i 

t: firis^J^ir*sni)io5dcDi9ocr)lchtfehd 

.'tf^tuc.cfl;<f;ArjaLiliiis\, idc©qi flridc inrcr|>rc(^ndym 
,:j©tfa^pjf^ianifr.jciquaco»wTia rcclc St*Ar:'ttJcyri, 
frf^^i' &idcftcaucnia'nT>^ Ktatrcincvcft-V cjtai^k^^. 
io/;«*sr. jipcrpcraai ccnfuit-,iiriambigiiacauraf ro fu- 
.iramcDto jcrponderi rpowcrc ,• cui ctiatn obftanc 
f^pig4rc$:r^guiir^nan>in dubro fieri intcrprctaiio c^c- 
r il>ct pro,pFOBiiittdhtc;.A i^mcJiuU.ff. den. r h. obli^. Sc 
' rycr.b^^fl duHo^cdpii debcfitcx rocntc , &: dcclira- 
^itipnc \>xo\z\^m\s.Lfiffuiswtentt(>nt.f,d€mdtc. Dcv- 
. iraqucrcgulaio pm;do.*/^/ft^?. fup. n. 12. 

* iaiia<jucdtftjr(aicrfn;qucnrius*obtihuitpcncsIau: 
daros viros , memoratofq) Authorcs , qunm lcuitcr 
fl^d^mbrauit^.4/W^;fli i^«^fZl>^ & rcliqui diligcmibs 
cfpjig^r.unt.in \^ami5vem.'Mtat.d.mm. Couarr. 

duo di^j^latjfif rc)ipridruiditaV, nihil t?ft ^^^^^ 
diaorum^gtyiiaoijtorpm^^coBfVa^htiai & vcritas, di- 
aa a/VWa , v%^fim /qiiod ^iwl^ppoWiiffum , authorc 
TulL de offtc. atqiic ifahi^c. tilti^jo' capitur apud lurif- 
conrultos,&:l cguinldtoD^ paH m . /. 1. ibi al.enam 
f detn fecutt.ff.f.ctY, pet^ liK^^Mi^omtipecun. %,-ven^ 
Jite. Inntt. de rer, dt^iji ScXtb Usfi fidc fpondcrc fo. 
lcnt piimaiij viri, viindiccnr, qmdipfiptapcatcris 

B 2. fciuaie 



7* Z^/i^' Mancim Do^, 

fcruare folcant, debcantq; vti nobilcs, & numqnini 

.pramiffbrum fuorum fidcdcfkientcs. 

Accipitur& fidcs Ecclcfiafticafumptione quadaai 
, pro facrtmcnio fi Jci, & crcduUiatis in Dcum , pro 
.Yirtutc(inquam)rhcologica; YidcCaieL 

fiononcft luramcntum,proutnec inram^ntumcf- 
fct, fi quis ytcns/W-W/ YcihoiictxeXytur<ypermfam 

. /^-f/a. mtcjiigcnsdcfiJcfua, cam^jquar, inuoean^ 
in tcftimoniura, abolita cmm eomm fcntcntia <rft, 
qui putani,falum/«rW/ vctbum hanc babcfcpo- 
Uikiicm.mancm^d.^, y.nu.iz. Ratio conciufionis 
cmdens cft , atquc irtcfragabili, , quia promiffio 

.4lU/«>^tf ,vcl per nequccftfui natUFaiura- 

incmum,.ncquc clTc potcll. vtdiccbam, cumhu. 

.tnanum,non diuinum, vt oportcr, tcftimonium ad 
probationcm fumatur . 

^^?m rT'r'°'''^^^ iuramentum, dl 

tnim Chrittiana fidcs rcs valJc facr*, & rci 
lacrx iffumptio cq ipfo lufamciKUoi vi^ 

dcciu , quahalMtu Jincm.incl«dit 
adUcu^m, wloquicor^w. 

'aiias > & poft 
cuxn» 

^navidtbisi 



Contrarijs occurfumJ. 

NOn obflant canones alfcgari , nam <)ui fimplici- 
tcr dc fidci prar ftaiionc locjuuniur , non eft, cur 
dciuratoria ftdc accipicndincccfFaiio (int,cum 
ipfo vfu loqucndt darc fi^cn» dicatnr, qut fpondct, 
fcu promuiit. Samh.d. hb,?' dtfput. 79- nHrn.z^. Sic 
lolli,rur izx.tn d, eap. ejtKreUm^tUt praHita fide^, cjai rn- 
. tcrprcrationcm rccipudcfimplicffponfior^c, vc inf, 
fecundum e^uod tnter fe conuenermU El icx in e. conflitU' 
tusytbiyfide prfj;{tta,de tranfaii. Qai vcro inrcr lura- 
rncnturR,& fiiciintcrpodtioncm alttitfnatiuam fcrr- 
• bunt,tctorc|ucripoffunt,i7oc cnim jpro» diucf fita- 
icm probani. BaL AdLiiha.nuw. i. €, decoUat, CArdirr, 
V ad CLm. X. 8, de£ta. <s* qml Rarbo. curn relatis tn 
remtfi. dtSl. i6Q\ \t3iicAmx\M xtyam d caff^peruemt.t^ 
thfy luramcnt^y^^el f dnohhg/ttime .^ '\wd. eap. ad aures, 
ihi, Jurarntnto^uelfide tntetfioftHx Scd & qui iuramcll- 
tum cttm fidc Cdpulant pcr intcrpofmoncm,^, n©*- 
%x bifcuro fuDt,nam lu:c<|uo<|ucdwSH«o poniturintcr 
diucifa» aUeg, Muh^ f^td 4t fentenf^ tS^ tnHrhc. 
ht^t^:. dt a^j^eaf^,^ leth mmf. prffcrtpt ff.de lurify ^ 
fA. 'gn<t. Ha Caldert, cmef Ur m frh iifrabtnd, quodeB 
•Amhat^ ^itdem conf i f'^. nttvn j^-Rowa. conf. xxi^m 
ffk. alij^i penci^ Bd, ko.intvtm^sf. diSi:, 93 
^ xitBC (i diuci^fi]Dt^fcd!q!oj|i£jifllmjlta,.vtpr^(Vaei(jb 
ittiarociiii , ^wcftatio ^u^g. 4 rvk, §. cMdulm..jft 



aftrit. yin, (0" oLUg, Si hic tjuicipiam valet huius fc- 
»ec obfiar. tih. i. SeJ h^cobrcer. Sic itaquc rcfp. ad 

2 rjt/^mi fmy^^^yhU crc Jii Jcrim,i&jicai co loti iutattien- 
u^^^^^^^^H^^im^ix^m inrer hstc 

'*iteriu^/><^. tr\aMuex<jutiat.. cam reUtn prARJtb. i^ 
u ^^. (5 1. V;bi >fc|copuIaatp,-y^ ex^hifpana iocul 

/rfN .ErpafUrb pQft, rm^ctitiun^runu Rcfp; noncCe 
-C))rum^(t*pp^ftiCQ:fidss ca^iictTda pro iureiurando 
nr , kenituPontircxancc li^. dixcrac. ^/V^ 

, cmm Cic aqcipenc^aius rccluf^dcalaratiotWlcmsIato. 
iis,coq; maxitticquiaficlVScuWs cft. ^uamtht.rfdt 

iiam hdcm.fQpctcrcrpDtciJ^antcrioribui vcrb scx. 
preOa(^.44^/^^«y:..^^^ ^^^^^ ^^^^ , rf'm/.>i?#.^ ^^«'««.b 

-J^^" oba4< ciiidd^jficiw<::anon«m.dccPctis cot^- 
S'" r'^"'^ off(#.pDteftaii8 mraimciitui* , 

Nam 



. fiildfnmuiiert coy^trahen^rhkYv^o^mdfiUi^^Ue^S^^^^ /e ^ 
iWtm ed wfra. biemiium per "Perba de fnrafehtt cb^^aiiuj^m 
^raflito turamentflfrmauit. Obferuajfidcrft A^alaWYidn 
cfle iuramcntiim/cd firinari iiiraiijcntb: 
Et iTi.aiori pana tcneri perilirom, qiiim tnfidddro prol 
fpi!ioiem ^ docucre ■GUAdcap- pcmd de mriiuk\tn f^^ 
'J{ota iciij, \^de iuretur^ inanttquis ^'ay^ de^if. i. defaSi^ 
in anttqutor. Quas cuni alijs fcfert Mkntitfd/at/M. 7^- 

tnaior efl viotantis-tkr^^h^n^tifn ;'^iiaf^ fideni yer^yi/es 
von efl lurawetitum > a(fcren*-auo clcofpliii 'crai Ui 
tom poflTcnt FetGrqu^if.-^^"'^'»^^^;^^ fr ';-.i^fr.a 
Sobd obieaioncra exijV, abaeay ili^eorfefimTcHpfi 
haiiusti', ^/^rf. (^ik i.>^X.^>;f(:Ricit ■'G hrO'mar. 'A/ 
it/rC^/s^ ikrametUlAmzi furiarertiUTiSV^lbqucUin oa- 
ftramnullaro cflrcdiftantlaniapiid Cbhiinuni > qOia 
ficuc in iuramcnto«riull^jm'conUenitVffc peVfidiaiii, 
ita & ih vcfbris noftfi$'nljlfua!li'i?dnf6eiirttert'c n^icf^ 
cium.-^Iridc CoiafA feai: 'dMf. ehc hM^?r ((e^fponfaL 
•'. hjf.er f h^Hianos\2\r^)i^udyVr^m rr'-"*^ ' '^'^ '""^-bro) 'itc(f;'n^ 
jIhs 'TJtrtum hal^^reiteb^tiiffiuf^ana^ura , ijuath ndda jfdftioX 
«Et tamclfdiftan^ia^ maxima rcjicnfijy '/»*f4^. deMtores 
fdetttreMK'W\ ^Uiii^.Dcbmres ^ ' " ' ^ ^/ftfr^x, 
itj>^ittl^ks fe obii^ateet'a7rt 'if^^p, fider prqcit^iione J^cogi 
vo?i debetit. Si ■veroMipfxYkfn 'fo^utione fvrduerint ^co'^enit 
Jitnt OQmino reddereiuramerit/m.^yidcjq^iq cgaci^ehac 



«( '^. MAncirti Doff. ' 

• - eonttitiitfoae d. c*f. t..nua. 19. #• qutinf.tdf. t^. ) 
Ratio di/crin>inis , quia licct non iit maior apuj 
»/ Deum.obligatio iuriliuaodi, quam 6.1^1,01810?«. 
mca lunfiurandi, tjujm (idei,Rciii>io eft. ideoA; qaj 
viuras foluturos fc.urarunt, fl non fio.nini. faltci. 
Deo redderecoguntur luramcntum. 
• 6,I«ta,p,e?tuni quippc4iause(l Religjonis, vt latifs. 

hhdctn mtell.g«, qui hominis (It, vt Mwsa^bi. 

^'TJ'ff i"""""" ("^crilcaium eft , no.n etiam 
V ola .9fiJe..£cqu,snon viJeat,quanta iu,ifiuraa- 
A Rcligio fit.' Cp,,Iu!e.Ethnicos,& admirare excm- 
. pla.qas p werep • Gerte Arift./X;,. ,a- 

ttaientumdiaionemc/reJ.e/i„itcum diuinaven.. 
ration.. Etinfignius i.mcuph,s.up. honorabilif- 
mum d.x,t clle quia De/ cultu m.h .norem^, cort. 

pfit afflrmat.onem eflc rel,gio(.m, vt^W.«,.,«. 

tT Dofi'" ^8"° furifconful. 
poft quos & Summi Pont. qui fspius.vel Rel.gio- 

nou c.p.f, rcr„ . e.,r. ,,1 / . Z T 

l quos allegauimus.negant , per Greatu.as vt 

.lcb,t„Dco.nontan.umlidtumnon c/Tcfcd biaf- 



.. t>licnura , impietatem deniquc clTc Idolatria ? fu- 
.'.latur icaquc pcr crcaturas non ablolute fpcflatas, &: 
• pcr ic, fedvtad Ocum rclatas , vel iuraiur tunc pcr 
, Dcu ipfum.qaatenus in crcaturis exirtit,rclucet,&c. 
Quam pulchrc Sot, art, 6, ? luramcntum f in- 
quit^tcftimoniumeft fidci,quaDeum optimurru 
Maximum veritatisfontcm profitemur.Licctautcm 
; .fidcs primum,ac princ ipaliter dc Dco fit, qui prima 
veriras , porrigitur tamcn ad Cteaiuras, quas agno- 
fcimusopcra ellcDci, &in quibuspcrcHentiani., 
p<ncnciam, prxfentiamq; cxiaic Dcu«?. Eodcm ita- 
quc modo & luramentum, quamuis in Dcum pri- 
mo, prxcipucqjquafi in primam veritatem rcfcra- 
,CUr,prbccndicur tamcad Creaturas, vti inipfis.tam-" 
quam Dclopcribus,diuina ciiam vciitas cxilbtjlu- 
cct,&c. 

Nouum icaquc non vidcatur, fi dicamus,iurarc cu, 
qui perfalutcm fua iur^t. dJ.qui per/alutcm,r\ air\ lioc 
jpfum tibi Vlpianuj> cxplicat. ( inquit )/>fry^/«- 
Sew fuamiurAt^licet per Deum lurare 'Vtdeatur ( rtfpcSitt 
- emm dimm numinh naiaratjattamen , ^c, A ducrtcs cx 
Sot.ZTdlijsfup. quoddam cfle iufiurandum ,qurd c 
xccrationis dicitur, cum vidcl. fc quafi Crcatura op- 
p gnoracDccciufq; iudiciofcfubdit,atquc vltioni, 
/1 alitcrfcrcs habcat,aciuratum fit. Ica homincs pcr 
falutcm fuam iurant , pcr vitam , per capnt , pcrani- 
ma n , per filios.pcr ncccfiarjos fuos, denique pcr 
fcm quamhbcc.quamfummediljc^ant. Eftautcnu 

C fcn. 
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i-^ Ldlij Mancim DoSf, 

fcnfus iurationis vc,fi falfumquidaffirniarmtj vita^ 
anitnam,faIutcm,fiIios &Ca lualc pcrdat, drlcar, &c. 
lo Eiufmodi fuifTccrcdimus luramentum lolcph per 
faUtem 'Tharaoms; potuic quippc crccratorium crfc , 
vc,(i falfumiurarctur,Pharaone Dcus malchabc- 
rct. Scd & potuitclTc per modum (implicis contc- 
ftationis,nai^cumin Pharaonc Dcusimpcraretiujf. 
illudi permeT{€ges regnant, ^c, fortc Rcx quaii Dci 
contedis, ad probationem vcritatis affumptus. Et 
ruit foiutia Z). Jho- art.^. Sot^ er altorumyqii^tn iti- 
dem ptofitetur pwoc. Pont. cum mterpretthus in d, 
O ft QhriniisJe iureiHr. & pluribus cxornac ^iarchef 

X i H?c cum ita finr,potcritqiioquciurari pcrlapidcm 

quafi crcatutam Ozud,c^tccedtco^ quicanoncx Au- 

guft. dcpromptus cft de yerb. ^pofl. jerm. so. cir^ 
ca fn^ 

Dubitari vcro potcrar,non cffc iuramcntum , quod 
pcrirrationabilia prjf(larctur,6c vilia,in quibus noa 
ctucct Dcusjquxqj infcriorafunthomine, cum ta- 
men vnurquifqueiurct pcr maiorcm fc, nid pona- 
turmobliquo Dcus yyi^. pev hunc tgnern Deiiper hmc 
aerem l^ei.O* conftm. 
Zhfottarr^ de paSi. par. i. $. t^nunr. r. crudite CA-pIicat 
Augullinifcnfuro dc louc lapidcccnfctqidcpraua- 
t^m^c(rclitcram.Vtcumqucautcm (it,credit, co tex. 
FnQbarMllQru.TT fcntcntiam.qui in pramifforia cau-^ 
reparant^urantem ^cr falfos Dcos tcncri ad iura.^ 



derelax.^c, Caf.II, /p 
\x rci praeftationcm.Dc qua rc vidc tradira fer Seh, 
de mreiur. par. i. quafi, i. Str^pL de prtml 

mram, prtutL 6u mm. 41, Suar.fup, Ith. i.tap. /. num^ 
4. Dc louc lapidc plura habct Ttraq. cum Alex^ah 
t^lex, Gemal Itb. 5. cap^io, referen.buar, d.ltb.^- cap, 
C^num, 6. & vidcndus Sot.de lufl, ^ tu. Lb. 8.qu<eff» 
i..art,7, 

Scd & quod habet Couarr. latccxaminat ibid. SuaK 
num. f, &mcndofam vidcri Graiiani lircramcum^ 
codcm confcnrit, fcd louis lapidis commcntunu 
non probat,<juafi Auguftini veibis manifcftc rdu- 
X4 dJ^anrcm, Lapidemipfcproidolo rcponft,qui clau- 
dcbatut in tcraplo,vtvcrbafonant Auguftini,con- 
cluditqjiurantcs pcr lapidcm non rcprehendi a fan- 
^iHimo Epifcopo quafi pcriurij/cd quafi inuft?dc- 
ccptionisrcos,fic cnim loquitur» tion te audit/apis 
loquentemj/ed punit te Deus fallentem , Non crgo peic- 
rantcm, fcd fallcntcm. Vcl ad furrmum vccari pcr- 
iurij rcos pcr fpccicm , & fcandalumjquafi ( inquit) 
dolofoiurarocnto vccntcs, quodalij quafi vcrunu 
rccepiffcnt. 

Quicquiddc hac rc fit, (latuant PracSlici oportcr, 
cum,qui pcr lapidcm iurar,fi per lapidcm, vi fic iu- 
rarc intcllfgat, minuscbligari,quam quipcrfidcm 
fuam, nam mutus lapis , vilisq; & horninc infcrior 
ron hommivalcr icltimonium darcvcritatis, ncq; 
in co fpcciali quoda modo rclucct Dcus , fi in obli- 
quo non ponuur, aut fi mcns non cfl iuranris , vt 

C X iuia- 
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iurarc per lapidem vciircjuafi fcabellum peJnmc- 
ius. ^latk /. aut quafi crcaturam , in qua diuina-» 
virtus , quantum caperc rcs pofljr, cnitcfcat , & fic 
diuinam cam virtutcmpic vencrando, nonipfum 
quoquc lapidcm facrilegc reucrcndo, 6/7.afr. hra- 
mentum, /. ^,num. /. V^at*arr. d. cap. j.\ num- /. Ko- 
drtq fumm.par. i. cap. ^)i.num. i.Suar. eg\egte fup hk 
I . cap. s. num. 8. cap. i 5 . num. t^.^ d.lth. 1. cap, 
6, num, i i.Sanch. cum relatts.o* cum t^lrag. ^ Say. d, 
cap. 2. num. 10. r^erf ofiaua reguU. 

ZC Fidcm rcm fanaiflimam diciiruseflV, fcd qoalis 
amicitia cfl cx ipfomet Tull &c qualis gcncralitcr vir- 
tusomnis,-Et quia inuiolabile quoddamcft. dii, 
propterca rcs fanda diciiur c(fead not.w^.far^f?^. tn^ 
^//.y.? ^.^/«//Ergomalcinfcrunt iuramehrum vi- 
dcri,cum non fit adus Rcligionis, fi quafi hotr.rnis 
cft,non quafi Chrifliani hominis^;^ anted. 

X7Qupdrcljquumobiiriebatur, totom iam vcnrati 
conciliatum cft. Scd & rcliqua rcccptifl^m^ dcfini- 
tioni per Alciatum oppofitaex di(5tis crrquielc onr. 
Argumcnta Uiuo Thomx contraria ab tpro,& Co- 
- mcntatonbus fatis fupcr.^; diluunrur. Vnum crat or. 
dmepnmum,quo percuticbar,adco^, non omnino 
cos iinprobarim,qui nonmhil addidiflcnt, vtrcm. 
taccrcnt clarforcm . Nam rc vcra dc rc dobia di- 
«pntans Theolngus, & Sacrar fcripturx locum fibi 

aMumens.nuilatcnusccnfcturiurarc.Ftquantumiiis 
Conccdamus,qucd diftmguit Sanaus Dcaor, aliud 

cffc. 



cflfcii tcftimonio vtamuria datOj quod facitThc(> 
logus difpuraic r, aliud , fi teftimonium Dci implo- 
remus vtidandum,atque cxhibcndum^dcfinitiota-* 
mcn rcmanctobfcura , 

luramentum ^ vel aflertorium 5 vel 
promiflbrium . Cap. 1 1 L 

^ 1 y In ajfrttuum ^romtsfiwm diuifio Thomisia' 

3 AlfertiuiexernpU . 

4 €t promtjjiui • 

5 Ohtjcitur exemplis» > j 

6 ReJpoTjdetur . 

7 Jurata ajjertio an refpkere futurum pnjfit , 

8 J^ateh us a^ert a/a/ta i j'u:urum conttngens, 

5> tAjfertiuum turamentt*m de Juturo temere prxflaturm 
I o £/ num ait^uo modo fiare pojft , 

I I t/i/^trttfl de Juturo prtor eil omm promilfone * 

I I Juramentum de Juturo cur Jemper promtfonum, is, 
1 3 TromtJJhnum an fmper de Juturo, 

j 4 Ajjertto ijutd. 

16 juramento protntffuo necefario inftum ajfriiuum > €^ 
cur . 

ly f^i riufque furtfurandt di fltnQio dcjo^fa , 
\% Bt an dtfjeram acctdtntali dijcnmme Jormali. re^ 
mtjs^ 

Spccics 
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^ 3 ^ecics, (cu Jjuinoncs iuramcntum ha- 

s>v| paucas, qux rcinoftrjemi- 

\^|| nime confcrant . Singnlas k ftantur j 
•sS <3ui intcgros dpco tradatus cdidcrc, 
Corfet. Mamin^ ^ aliji^vt per Marchef, 
ffar. 3. de cm^nil^^ reUx. ad eff \ agen. §. pr. num. ns. 
Idcm faciurit, qui rubricarias promunt,& prolixio- 
^ rcs fajpe, quam dcccat, intcrpretationcs. Summift^ 
ctiamcum Thcologis pafliro,cx quibus J^^?/, dciun. 
<af /«, hb. 8, quaU, /, art. I. «/f^o»-. InUit. MoraL libs i r. 
cap. 1, q. 6. Suar. de relig.tom.z.ltbs l. deturam, cap. 7: 
feq. Sanch.decallib. -y. cap. i. n 
Nobis vel afetorium cft,vel promidorium, qn^diui. 
CiQ lurifconfultorum omnium, * Theologorum^ 
5cSummiftarumcrt^,De hacrc Ar/>o. ficcxorfus c(t 
z.tsq.Sp. art. i.tn corp. Ajfumere Oeum in teftemdtci' 
turiurare quia quaftpro turetntroduBumeflitiymon cft 
iuramcnti) v/, quod fitb inuocatione dtuim tefltmonij dt^ 
cttur , pro uerohabeatur^ Diutnum autem tefltmomum 
quandoque tnductturad afferendum praterita, yelprajen^ 
itayO' hoc dicttur iurafnentum afjertortum* ^andoqtte 
dutem tnducitur diuinum tefltmonium ad confirmandum 
ALquid/uturum^O- hocdicitur iuramentum pyormfjortum . 
Diuifionem izQ\ip\itbtd,Catet.in comment. 6c intcr a- 
iios prope innumcrcs Scraph. de pntiiL turam.tnpra- 
fat.num x. Cor/et. de lureiur. q. j. num. ii. Sy/u.ri^er. 
turavtentum . u num. 3. /Iz^or. d. q^ €. Sot. de iuH. ^ tu. 
itb. 8, q. I. art, i. concl. 2. ^ Mt/vtper Couarr. de pafl^ 

par. 



JercUx. ^c, Cap.f I T. zj 
poT. f ^ mm. s» Manc. de mram- par, 2. ^r/. 11. Cs^ 1 5» 
'l^Artf^conf^ 96 num,9iJtb'U D^auarr, m^anua. caf^ 
12, num^3., qui pracadcro nc Gofrtdum nominat, 6c 

* ab ommb is * rccgptum profitciur* Match f cum 
Sarmicn. ^ atijs fup,num, 39- ^^sSamh. d. c. /, n, 4%. 
Ec nc alios inutilius pcifcquar , diuifioncm hanc 

* communem, / rcceptam, &: nccclTariam dixiiSuan 

c, 8. n. i. 

3 Aflcrtiuciurat, qui (c Jc omnibus benc in(lru(flum 
iurciurando arHrmat , cjui pecuniam fe rcccpilTc lu- 
rato tc(luur,aucmaiorcm fc efreannis vjginti jaut 
dcniq jcSacramentoaffirmat, omnia , &: fingulaiiu 
inllruincnto contcnta vcra fuilTc, & cde. ltatamCi"L. 
adcrtiuum dicitur iufiurandum , vt fubco quoquc 

* contincatur ncgatiuum cx omnium * fcntenii.i. 

4 Promi'Iiac iurar, qui aliquid daturum fc ,fa6lurum 
vciurato fpondet .Sicaflcrtiuum luramcntum pra:» 
tcrita fcmpcrrcfpicit, acprxfentia, promifliuum* 
futura dumtax;»t, 

5 Sedobiiciunt ftatim vulgarcrxcmplumjquo infttu- 
mcnta hodic conficiunrur ex ftylo ^ qui enim pro- 
mittitjfimul afl^c;it, omnia & fingula in inftrumcn- 
10 contenta vcra fuifle & efle,fccj5 nulla via,rationc> 
vcl caufa contrauenturum fpondct. En affcitoriJini 
iuramcntum, quod fuiurum quoquc rcfpiccrc vi- 
dcatur. 

C Obicclio inutiliseft , namin oppofTto cxcrnplo v- 
trum^iic iuramcntavTi iunguur,aflcrtiuum fcjlicct^ 

cuia 
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cun) iflcriturjcontcnta in inllrumcnto vcra ^mdfc^^ 
. cdc, promifTiuumquoquc, cu fpondecurdc nonco* 
, traucnicn Jo . Rm' , conf\69s num, 23. 2. Parifcmf 
^.9 G.n.91* lib. I. Mmcm. d. art, 12^ n. 4, 
7,:.Grauiores func Th •ologorum%Jubitationes . Nec 
' quidcmdeaflfcrciuo^qjatacic^t^/.rfl^r/. i.concU.s^o^ 
i>. Tho. fi quis iurec.cr4J>r^, -vtpltiat, quo cxcmplo 
iurata aflercio fatiirum rcfpicic non pr^lins, vcl pr^- 
teritum.NamrcrpondcciJcm Sot, Omum Thoma 
ex propriafurifiurandi nacuralocucuai fui(re,haud 

8 cnimalfcri pofTe fucuru m contingens,nifi quatenUs 
iacnnotum in propnjs caufis, vtcum quis fj6>uru 
fciurac.q ioJfacerc iam proporuic. Ergo pra:fatum 
iufiurandum aflTertiuum quidemefl^edc furura rc, 

9 fed leue, & ccmerarium , adcoq; a noara hjc tradla- 
tionc rcijcienJumifcquitur.1W».^.4r/, iz^num, 
z. nifl tamcn Cic refolucrctur. Inro cras fire , rto/uat'' 
hoc t<\,turo,qHantummtellig,r€egopo(ftm, Vel comicere] 
crasfore,y>tpluat,mm, fi Ciz dicatu: , afl^crtiuum fic dc 
prarlenti. ^uar. d.U. 1. c, S.n.4, 

Dubitari vehementius poterar dcaflfcrtiuo, vt dcrc 
1 o tura cfl-e poOit finc promilhonc ahqua, G quis fcili. 
cet U.^arum fc al.quid iuret, nec tamcn promittac 
. Erat.qm id non a Jmitccrcnt, vt teftatur W. nu 
f. ^ylentus Ith z cap. nnum, 7. quo locihuius fcn- 
tcntix refcrt i^^dcCatet, ^./.O ^.«.quibus concra- 
r,usipfccft, & ruxvcritatiscontcftcsnominatL... 
VaUa,^Sanch. quipriorcs duos idtndewatnm. hl, 

8, di^ 



de reUx, ^c. Cap, 1 1 1, 2^ 
1 1 ^m, t3. num. -f. addiiq; rationcn) W.quiai)u. 
I daancrtio dcfuturocx fo^oprqpofitq prior c/l na- 
turalitcr omni promiflionc, & piorcrti fiirplicitcr 
potcft, vc cx fc cor^^ar, ^rgo & iurari fjnc accc/Iicne 
promi(riooi$,cum totum idpcndcacabicxninisJi, 
bcrtatc, ^ . • 

11 S^d ;a^j[^^ing^ips} iui5atncnw dc futuro proinjiro: 
nlim rcmpcrdicitur,fi promifforium fcmper no cH ? 
Idcm Suar-<(/. <r:M«/. obcaufam dupiiccm promif^ 
formm /cmpcr nuncuparitxiftimar. Alieram, quia 
frcq^^tiqs.cqm promi/Iipnccdicur.Altcrain,Quia 
...Ijcct a/fcrtpriMm fit^obligat tamcn quafi promilTo. 
, rium cx vcncrationcdiuininominiS;& fic pcrana- 
. logiam quandam proiaiflorium potcij appcllari. ' 
P^c^c aflcitorio. 

homiflbri^m quoqucdifficultatci habci non miniwi 
pondtris.^ nifi tcajpcrarocntuin aliquod adliibcas , 
iuaiiuro babcs , qucmJatcrc nihil poiuitiuratorise 
. . fci , &. vfpiam.bcnc , ccrtc dc dupiici bac juriiiu- 
rand. fcu Tpccic, fcu quaJicatc noq vaiuit dcaids, 
noo rl^ti/mdifputarc^,,,^^,^,, , 
\j Dut?itari Jia^, pQiciai;, quia luramcntum dcfutu- 
• ro a/lcrtiojicm ncccfl^rio includitdcprfffcnti,£rgo 
nop dcbu^^ ab affcrtiMo fcgrcga^i, qurffj &4pfuniaf- 
^ J^nmun) ncn Cf Prffrcr^a ncgatio, vcJ affifmaijQdc 
f uturo nihil caaJjod,quam afTcirio quffdam^a/Tcitio 
Mautem njhilahud, quam propofitio vcrum fignifi. 
cans, aut falfum , quod non minus propofitioni co- 

X) ucnii 
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uenicde prajfentijS^ prxteritojx^uam de futdro 
rimentum igitur dcfutaro non potcfl: aflcrtorhim 
non cflc. 

Scdcu-paulo antcftatucrimtJs,afl^crtionem defutu- 
' ro finepromiflionc ftarc pofl^c,darc ciiam volumui 
iuramcntum de futuro catcnus cfl^c promifTbrium , 
quatcnus cx fado iuraf>tis, 6c promucentrs id, quod 
futurumcftjpcndet. i-nil.i''; 
15 Vci mclius(nc diftin(Stio Diui Thomxpcriculum 
aliquod facerc poflc videatur)rerpondctidcm SHar. 
num. e. iuramentu m de futurd , ficct promif- 
' ftoni non iUngatur, fub promifltiuo taimei7 conti- 
neri ex fcmentia Sandi Do(fl:oris , (}uia dtuifio illa^ 
.iM>n ob aliu<J ^radica ab ipfo c(^ , qiiacft vt 'Siftiru 
gueretur iuramcntum, quo obligatib producitur iii 
irrifiiturum, a iuramcnto, quodtunc i^eHfati obligati 
cum pr<>fertur,& niiiil habet, qirod in futurum vlcr- 
gat, Omnc itaqCic iuramentuttT,-qaod dc futura rc 
cft,proiniftioura cft.quod rcrofimplicrtcrdc ptar- 
^ fcrrttiaUtpfaicdriYoj^fl^crttubmi v.^^ ' 
1 < Argumcntation i pnceditiros', nlfkt$i^:htu promif- 
-i>foi1t2rtf riotf tantum arertoriuhi cftc pbffc , vtin c J 
r dicifur, vtti»ra etiam nulfatcrius ficri, fcctn.pTomif. 
forio contittcatur afl^crtoritfm-iboi enim promittcns 
iuratidaturum fcjfai^uromvt-alVq^id, eb ipfd affir- 
fnat,ai iura(^,habcrcfc ir> ;pT3Ef<!fhs voruntatem iac 
propofitum dandi/acicnd^i.atquc cxcquendijporro. 
£ d;atururafcjfa<aufutn Yc aiiq^uidaffirmctj ncquc 

ftniraum 



j animum itnplcndi habcat, mcntitur,ncquccnimj 
i aflcftio iiia vel in fc,vel in fua caufa vcritatcm habcr, 
Colligicurliuius rationispars maxitna cx D.lZ^tw. 
d.qiMsh89.art.7, ad fin. caniqj cxplicat-fliniam rcd- 
dic Su.tr. d,c^S,num. s- addcns poil multa, non clTo 
proptcrea rcprchcndeudum allcitiui,ac pr< n.i[[iui 
luri/iurandi pofitum difcrimcn , idquc dx.plici cr" 
caufcu . 

17 Etquiadiftinguipodunt quafi includcns,& incfu- 
ruipjifFcrtiuum namquc dicitur, quod purc aflciti- 
uai) cil,nullatcnus ai^Tem promifliuum; at promif- 
fiuum contrajquodScafTcrtioncmcontinct dcprx- 
fcnci.S: promiilioncm dcfucuro, aqua nomciifor-i 
titur,qaafi a maiori. 

Et qaii licccduoh^cjuramcntarc ipfa coniungan«^ 
turin fpdofionciurata,attamcn, ficutvoluntas pro*^ 
mittcndicum propofitoimplcndi,quod dcpracfcn- 
ticft,6c implcmcntum profniflTx rci,quod cft dcfu< 
turo, rationcs habcnifQrm^^^^praecifas^quibus di- 
ftmguantur, ita & iuramcntum , quod in vtramquc 
rcmcaditj fub priori raiionc dici afTcrtorium po- 
tcd.fub poftcrioripromiiTorium, $c ijfdcmrationi- 
. bus formahbus condiftinguitur. 
Has £uarij,qui pleniorimanu, & Thcologoruro fubti- 
Jitatcs optimum fuic inJ^a.ntiiTimc confc(5fari, nam 
fi igoorcnt cas PracSliei , in iis propc oronibus , qux 
rcquuntur,ca:cutiaotncccfIc cft. 

iZ Ncc moror quacftioncm,vtrumduohaeciuramcn« 
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Ldlij Mancini Do<^, 
r .iadiffjrant diflFcrentia folaaccidciitalj , &: matcrUIiV 
. an ceiam fpccifica, &formaii , nam fupcrfluum vcrc 
cfsct nuncdc hac rc qujfrcrcVidc C.aiet,d. 89. atu 
uSou iAfAg. yaten- penes Suar, d. liL /. cap. p. num. 1 , 
(ouarr. fip. dspxSl, m prmc, num. 3. Marchef, d par. 3, 
I. //. Rcm latilliine cxplicat tl>td. Suar, ad- 
fxuctfus communcm *^ fcntcntiam. 

PromiflTorij , & afTertorij lunmenti ia-t 
noftra cau(a difcrlmen infigne^ • 
Cap. 1 V. 

1* A Sfertoriuwiuramentumnonrelaxatur, 

* jfX "Vromijftuum contra^ qua ratio dtfcrimimsl 

3 ^eriurusnonabfolmtur. 

4 tAjfertorium promi^orto tuncium cur relaxabtle . 

Vxti^t abfc Iutionc,(cu rclaxatiorc ia- 
ramcnti agatur in pra?ftns , folius iu- 
ramcnri promifsorij' caufa vcrtitur , 
non ciiam afscitorij,hocquippc non 
relaxacar , 

Fundam. cfl in vcrbis D. Tho. t . 1. qu^n. S9 art, p.adi^ 
Cum cnfm argaifsct, ndn pofscalium cum aliodi-- 
fpcnfarc , vt dc pra:fcntibus,aut pr^teritis iurct zd- 
ucrfus vcntaicmi crgo ncc pofscaliumcum aliodi- 
lpcnfarc,vt vcrum non faciat cfsr, qood in futuiuin 
cum iuramcnto promifit,icfpondci b, o/. 
^ ' % Di^ 




derelax.(^c. Cap. IV. 2f 
a DicendHm.quod difpenfatfOyqu^t fit in iuramentOt non Je tx» 
tendit ad hoc, quod aliqutd contra iuramentum fiat, hoc e* 
mm efl tmpofjibtleyrum obferuatio turamenti cadat fubprd-' 
cepto diuinoyquod e^i indt/penfabde\ Sed adhoc fe extendtt 
dijpenfatto iuramentit f / td^ quod fub mramento cadebat^ 
fub turamento non cadat, quaft nonextflens debttamateria 
iuramentirficut Gr* de 'z/oto fupra dtximus.Matetia autem 
iuramenti ajfertorij.quod esl cte pr£tmto,^el pr<cfentiy in 
^uandamneceffitatem tam tranftjt , ^ imrKuiabi/is fafila 
efl , (j^ ideo dtfpenfalto non rtferretur admatertam ^ fed 
referretur ad tpfum aElum mramenti\ Z 'n.te taUs dfpenfa^ 
tto direSle efjtt contra praceptum diuinum.Sed n.ateria iu" 
ramenti promtfforij eU alfqm J Juturum , quod "variari pO' 
teUjtta fctlicet , quod tn a/tqtto euentu potefl fff- tUtcttum , 
nociuum , ^ per confequens non effe debtta materia iu» 
ramentiyO* tdeo dtfpenjart potesl in turamento promtjforio, 
quta taltsdtfpcnjatto refpicn mate^^tam iuramentiy^s* non 
contrariatur pr^cepto dtutna de turamenti objeruattone^ 
Hacc T>. Tho* cju? cxplicadonc non indigcnt , cum 
quo & Sot /aitfs de tuf/. Gr* iu. /tb, 8s quafl. i .art. 9. 
'l^driq. fum- par. 1. cap, ip2. ntiM. 9. concl. 9^ Sanch. de-^ 
ca/, /ib. 3. cap. ty» r/um. 3 Bx nof/rts Aret. conf, 74- 7.. 
Seraph de turam, pr.m/. sp. num t (s^ feq, Mancin, de 
eod.par.i. art. ii.num^ %,MarcheJde commtJf,re/ax, 
ad ejf agen.pxr, j, $. 1 . n(*m. 54* 
AJcIiturrcccptumdilcmma.Autcnim vcrum cft,quod 
) afscrtiuciuratum, &non compciiirclax^^tio , quia> 
vcrum>Autfairum, & noncompctit, qjia pcicraiu 



jo ZJij Marjcin} Do^f, ' 

' 'tffl; , vt Bald. docct Marchef t!?t Lnu>n. fp. ^ Anttui*^ 
SeTAph. 4.n. 3s Sed depcriuro abfoluendo^vcl mimjs 

infrA c. y/t. 

Cbijcies. An non iuramento promifsorio rc ipfa , & 
nccefsario recnpcriungiturarsercoriumjQuoigicur 
4 padlo relajcari promifsorium qucat ? 

Refp. afscrtorium iuramentum , quodpromifsorio 
iungicur, feu tacitc,fcu cxprcflim ci infit, naturanu 
induercpromifsorij, ciqjaccedcre quafi pnncipali. 
'Pari/: cmf. 96.n.93'ltl;. i . Di x i infra cap. penttl. ; 
Cum itaquc (implcK afscrtorium a noftra hacdif- 
quifitionc rcijciamus, promifsorium folum manct, 
quodcx futuro aliquo fado/t u implcmcnto fpon- 
fionistotumpcndcf. De lioc itaquc agendum no- 
bis, Scd rcquiric ordo dodrin^ , vt de abfolurionC' , 
(cu rclaxatione nonnihil pr^ponatur. 

De dupHc! ahfolutione , feu relaxatione 
iurifiarandi* Cap. V. 

I E(cLftaiush.il;et rctaxandt ^ cur., 
9 tAlffolutio, fm reLxatio duplex^ 

Vx in voiis d fpcnfntio cfl, in iuramen- 
fis rclaifiitic SAtu.h,'~Dtcal Ith.i.c, 

i9.t.um. /. Habct vcro Fcclcfiaielaxan- 
di poicnaren , Iicct hommi prasrtitum^ 
iuramcniutu fucri^,quia fic cxi tdit cottjmuni bo- 

no 




no Chiiftianx focictatis jca proptcr cjuibus cx cau-» 
fis cogere Ecclcfia potcrt Crcditorcm, vtiuramcn- 
tum condonct dcbitori fuo, cxijfdcna qudqutrcla- 
xarc iufiurandum potcft ; Sot, de /«/?, ts" tt*. lib. 8. q, 
/. aru 9. S uar, de Keltg. to. 2, dc iuram, lib* f. 4 1 . San" 

Efl autcm abfolutio/eu rclaxatio iQramcnti Juplcx. 
Altrra pfena j^qujc iuramcntum omnino abrogar. 
Altcra minusplcna (^habilitationem vocarc, quara 
rel.ix.^tioncm/t u abfolutionera maluntjqu^ iurifiu- 
randi vinculum feruat ill^fum, ncc iurantcm hbc- 
rat , fcd iuramenii vimfufpcnditjdum hsperagitur 
taducrfusCrcditorcm. Dc hacdiftindionc ^4/. ad L 
hxc fcrt^tura . ffl duojidu..O* demonflrat. ^bh. ad c. 
V. l 2.» c. cum conttngat. n- de iuretur. i/ilciat. cum plti- 
ribusrelatts ditl. c. i .n>i27. Couarr.laJifs. Hfartar. lib.i^c.\. 
n. f. yerfyerum^rzji res. Seraphm deiuram.pnml, 
€l ,n. 3.. Mancin. de eod^par. q. /. ». 
Marchef.de Commifs. par.s. de com- 
miff. relaxat. O^c. §. 1. n. 100, 
C^* feq. Sanch, fup. 

No5 Jc poftcriori tra(flamus , 
qu^vinculum non foluit 
iuraaienti, fcdprf- 
fciuar» 



S 2 LAlij Manctnt Do[f, 

Anrclaxatio in caufam agendi nouam 
poft fe expeftet ab/blucioneni-i ♦ 
Cap. VI. 

i TLJr sAl^tliutus y licet -vtcerit , temtur luumento. 
A Acius hmitatus effecium pxrtt Itmiutum . 

' 3 Abfolutto excommumcatoms ad temptt / . 

4 Cut noHra relaxatio comparata, . 

5 T^rocurator ad agendum con Httutus littm peragit , 

6 tAhjolutto mtnus plena an prohattombus repleatur , /, 

7 Habtlttatus quid agere poH fententiam dtUeat . 

9 Relaxatto ad cfeaum agendi con httonalts abfolutio tfi . 

0 Habdttaiusfuccumbensanperturtumincurrat, 

1 tAb/olutio excommumcAtion s cum reinctdentta^ qux, 
i kt quid cvnttneat , 

IdebaturafErmandum; abQjIucio nam- 
queadcfTcdum agendincn ai fcrt iu- 

MMK^ '■^"^cntum/edpra^rcruat.vtdiccbam. ; 
mm^f^m quocirca licet habilitaius in cau(a vicc-' 

nr,manct tame ,lligatus,8c fic noua,ca^; plcniorc in 
d,getabrolutionc..r^.r.W.. f>^.det.M ^ auod 
mt. Bar adl^ rtam, poHea. §, fi^mor.f de tJetur. 
Quam fenientiam cred dit tutiorem Fely,adcap 
TEaidlTT' ^^"^^-Propcn^didc vi^J 
Baldi lcntcntiara fatis pcrccpcrunt feiy. tbtd.o^AU 




* ctat\ 



derelax.(f c. Cap^ FT. 

ctai,add» c, i. »«w./io. Scquitur caadcm Couarr.ruii 
rta. lib^i^ r. .4. w. 6. fverf.Exihis tamen. 
* Probac F^/j. cx vulgaribus Rcguli^, quiaadusiimi- 
tatus cffe(l>um parcrc limitaturo dcbct. /. m agti^.f^ 
de acq. rer^dom. ncquc opcrari quidpiam dcbctpr^- 
tcr inientioncm abrolucniis. Arg. L ncn crr.nis^jj.ji ctr, 
pt. <iAym . conf 7 . »• 7, 

3 Addit ZMarchef ffar^ 3. de commtjf relax. tur. ad ejf 
agen.^. 1. num. 104. abfolutioncm hanc abroluiio* 
nniii pcrfimilem cire,quxc,vftyloCuri^excoromU- 
nicato indulgctur in ccrtumaliquodten :pus,vcl cf- 
fcduiTijVtv. g, tcftimonium prabcrc intercapoflit, 
d.c. '-vemens^ in f, aut bcnclicium recipcre , vclgra- 
tiam, c. y^pofhhca. de except» nam ficut cxcomrouni- 
catio rcuiuifcitclapfo ic.mporc,iir.plcto vcadu,qui 
impleri dcbuciat, vt ipfcprobat cx^/. (g)" Innoc. 

4 latms Suar. de cenjur^dtjput^ys fSi, 8. itaiurifiurandi 
rcligio,6(: vinculum rcuiuifceie dcbcnt,& ftarc^do- 
nccplcniori abfolutionc rclaxcniur. 

Contrarium confuluit *Taul (^aflren.par. 1. ccnf.2s9.1n.. 
ctps Ctrca prm um quafttum.num. 2. col.T>lt.*-ver/.poJJet 
ettam.Duo cnim ponit j Ahcrum eft,licentiam abfo-- 

5 luto conccflam , vt agat , vidcri quoquc datam, vc 
pcragat exi. qut procuratorem . jj\ de procur. vbi Vlp^ 
^t procuratorem dat» a / ccnjcfnmagat yts mtelligencius 
efi permitiere prccuratori is- poflea htem peragtre * 
Quarcj &c. 

€ Alictuaijfi fbrtc a principio non fucrit abfolutio 

E plcna> 
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plenaireplcri dcincq^s pofle cx probationibus, arg^ 

L x>n;erf. ji fubcondttione. ffl d( hon. foff.fic^ tab> c. per 

tuas.de fenttn.txcom. Ap. dectfszz.n,! 2. 

Addit Icuiora,qujE prictcrco.LeoiorafjnquarD) nam 

7 & duo ilIa,qii2E pr^mifimus,non valdc tolida.Enim- 
ucro habiliratus ad agendutn vfquc ad deelaratio- 
nem re€^e peragit . arg d. l. qui pYocHratorem . quanu 
fi rcportauerit fua: intentioni contrariam, ptocul 
dubio ftaredebct illigatus. Bald. ad d. l. hac fcnptural 
tAbh^ ad d. cap^ t. nurn. ii,ad eap. curn conttngnt^ nuw^ 9 • 
de iuremr. t/iym. d, conf. 7 . tmm. 7. Fdjn. ad c. ad re- 
frimendam . num. 2. '■verfnec obflat.de cff, Ordm. Mar» 
f^(r/ry«/>.w,vw.-i 03. qui antcdidos iDemGrat. Addc 
Oldrad. conf. rza.vtim. z. Sin fauorabiltrr!,redirc ad 
Ecclcfiafticum dcbti , qui vifa dcclapaticne iudicis 
Jaici,pIcncjprum,&exintegro abfoluar, 

S Ncc rcplcri cx probationjbus abrdutio poteft, qui- 
bus vetpoteftasnon cftciurmodi ,vcl (ieft, riliil a- 
git,cum porrigi rclaxatio nequcat vltra inteniio- 
nemconcedcntisjVt dieebam . 

Vcriore itaq; exiftimaris priotc fcnrentia,pro qua fuiffc 
declfurr) r( f^n^entnti dcetfi^, /«/.Scd pofterioi vfu 

♦ obtinuit,a: communius ^comprobata eft.in qua 
poftC4/7rf»,inciinsft'cvidctur Maf.d cap. i.detu- 
retur. nu ijo,& apcrrcdefccndit t.'}ffl dictfszz.r.t-.m. 
J 2. quem fcquitur ibi VrftlL rcf.rcns procadc Gutd. 
Vap^ dtctfz 16.^ tAym, d. co, f 7. num, 7. A lios rc 
UiiBemm.fup.mm, 3. q^uibus acccfrtrc^4;.c».. de^ 
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♦ iHrAm. par, 6> q. 16. ybi de comm. * Samh, decd liL yl 
c, 21. «.15, allegans idcm rcndfTc Couarr. de pa&,f ar^ 
3. §, 4.» G.Tufc. cum reiatis r^er. abJoUtton. concluf.j6, 
nt*m. iS.Suncautem, <]ui valcre communem hanc 
fenicntiam putc{,fi contraClus nulius fit, & folo lu- 
reiurando fuftineatur, fecus,fi valeat ; Alij contra 3 
cum fi nullus (it contradlus , nuilum etiam fitiura- 
mcnium,adcoq; nulla potueric eiTcjaut poffit abfol. 
ucndi ncccflTitas. Alij componunt, bc nuUum iura- 
mcntum docenc cfle , fi turpitudo aliqua iurantcm_» 
inficiatj, fecus & ftare iufiurandam,licet contradlus 
ftarcnon poflit,&feruandumomnino eflcjfimi- 
nus ex validitatc eonucntionis , faltcm cx venc- 
rationc Sacramcnti, adhuc igitur abfolutionc o- 
pusfuifl!c,&cflc. Sedqua^ftioncm rcijcio mcap, 1 3, 
njbtplenifs. 

Rcdco adcommuncm fcntcntiam , qua: fi vcra cfl;, vti 
praxij&moribuscomprobataeft, lam rclaxatioad 
cjfFcflum agcndi nihil almd vidctur,quam condttiona' 
iis abfoluiios hunc cnim fcnfum habct , vt intcgrum-» 
fit iurantirefilirc, fide mahtta doceatturata conuentio- 
7iis\ Qupd cx mcnte Canr€n.fupra dcducit Sanch. d, 
num* 23., 

10 Nccproptcrcaquafi pcriurus habcbitur,faltcm in^ 
foro iudiciali,qui cgcrir,& fuccubucrir,nam iudcx , 
qui condicionalitcr abfoluit, fimul habilitatad a- 
gendum,aufcrtq; proco a(?tu,&tcmporcciFe(5tum 
iuramcnti. Ff/.yXf/'. d.uerf D^ecobfiat» 

£ z Simi- 
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tv Similc vldetur, quanio abfoluitur cxcommunicai 
tus non co modo,quo fuprajfcd cum onerc , vt lo- 
quuntur,,rcincidcntixjdatur cnlm h^cabfolutio no^ 
fimplicitcr ad certuma(5tum,vcl tcmpus, fcd, vtva- 
lcatjpcrpctuoqj valcat, dummodo conditioaliqua-» 
implcatur intra ftatutos aliquos dics , Duo itaq; ab- 

\ 1 folutio ifta prseftatjVt pukhrc docci Suar. fup. », 1 1. 

Altcrum , vtcxcommunicationcm rcmittat pro co 

tcmporis fpacio fimplicitcr,&: abfolutc. Altcrum, vt 

candcm abrogct pro rcliqudtcmporc, &in pcrpc- 

tuum,fi tamcn fucritconditio impleta ;quo(imul 

continctur, vtnon impleta.conditionc rcdcat ccn- 
fura^ 

Wabcs, quo pacfllo ,5^ communcm fcntcntiam tueri 
valcas , & noftrarhuius rclaxationis nituram pcrci- 
pcrc, quas vtinam huc vfque fatis cxplicata . Scdc<. 
uolucturmclius, fi quacftionem adicccrimus .. 

Ytrum aduerfiis relaxationem iura- 
toriam detur appellatio • 
Cap. V 1 1. 

It Eidxatio an fententU , atel refcrlptu *n gratlo fum ■. . 
"ii. •■-^ Bt an comedatur ftne prmia citatione . 

5; tAn iudex laicusde fukeptione iudicet concejfe relaxatio- 
viff^emifs,. 




derelax:.^c. Cap,VI L 37 
M| Fgat Marchef.. par, 3, de Comwiffl reUx, 
W| mr^ ad eff, agen^ ^. 4. mm* 4f* Motus , 
3i quia rclaxacio noftra non efl: propric 
|j decrctum,vcl fentcnra,aquibus ap- 
* pcllari valcat, fed quafi refcriptuiTL. 
Prlncipis gratiorum,cuiopponi de fubreptionc pol- 
fit,vcl obrcptionc,iux» tradita pcr Aym. conf. 7.w. i 1. 
VArif. conf. 9 6. num. 94.. lib, i . liolrtn, conj- 34- num, 9. 
lib. I .\Affltfl.daif. izo.num. 9 Vndc(fubiungit «^^r- 
chef) quia non hicagitur dc p!cna abfoiutionc, fed 
minus plena ad efifcttum agendi , & proptcrca iro- 
dici pr.xiudicij,quia non altcrat modum. fcd vianu 
apcrit ad doium,deccptionem ve pcrfequcndam,vti 
a prxparatoria cauia non admittiiur prouocatio, 
Allegat Aufrer. ad Capei. Tholof. deuf ^^z.BcUamJe^ 
cif i, 14. 

Fatetur tamcn,adminibtiem forc appcllationcm , fi 
conccffa fuifTct rclaxatio in cafu non pcrmiffo , & 
tunc rationc cxccffus , (i fcilicct rclaxationem rcpor- 
taflfct is,qui prius in pcriurium incidiffct . 
Scdnon faiis hic Authorfibiconflat, Equidem fubrc* 
ptionis,obrcptionifq; caufam libens adrritto , ci- 
tra cauGr cognitioncm, ncc vocara partc conccdcn. 
darelaxatio fit, ^tjup.cap. i* Scd libcntior audio, 
qnod \\.^h^t Anchar conf 3S 2. num. 4,cflufam laxan- 
di luramcnti cflTc incidcns quoddam fpiriiuaicco- 
gnofccndum intcrlaicos a ludicc Ecclcfiaflico.^v^; 
c4£tU u tum nou de.ord. cogntt. Arguit proptcrca^. 



I»! 
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^sAnchau partem dlc citandam , cum citatio fit iucfi- 
cij bafisa5c fundamcntum , 

Eft igimr dccrecura, vel fentcntia, qu^ perindcap- 
peilationcm non fefpuic, nifi aliud refiftat, quod 
nuncpcrfequi inftituci mci noncft . 
2. Idc|;eo magis affirmo.quo minus ambigo,non pof- 
fc relaxari lufamcntum ,ni/i pr^uia citatione, & iu- 
diciali partium contcntionc, quod infralatfusr^A 

5 Hxc fi vera funcceffat difputatio,pofIit ne iudex lai- 
cus dc fubrcptionc iudicare, portquam reucrfa ad 
cumfueritcaufa principalis. £t quidcm prolaico 
dccifum rcfert Jfha. deaf. iio. mm. 9.VtdehUnan^ 
cum reUtis de turam, par: 6.q,io, Sequitur, vc dc pcr- 
ionjs vidcamus , " * - 

Quis relaxare iuramentum poflitad ef- 
feftum agendi. Cap. VIIL 

' O ^*^'*^^^^^^ ^ompeutdbfoluendifAculus, 
1 KeUxmdt ius penes T>onttfices . 

3 ^iqi^ando poffint Eptfcopiomnes. 

4 ^ando yero foltis Romanus . 

5 Res dubiaqux, 

C Legatus T>ontificis anreUxet mMiJscaufis.- 
7 laxandt caufa ex leutortbus. 



Ab. 




Bfolucndi faculras'quibus competati 
vidcSciiben. comlimusJe re^ 

Jcrtpt, S elua de iuram. par^ 4- per plures 
qq* Soto de mfL ^ iurjib. 8. quafi. i, 
art. 9. AT^r^ infiit^ morai hb^ i/. cap. 9. 
hb, I. Qouarr. depacl.par. 7. ^.7jum.f. ^lol, deiufi, 
iur. t<y. I . dtjput. up. coL 4, n. erf altudacctpe, Suar» 
de relig. tom. 2. Itb, i..de turam.promtfj. c. ^o.c^ 4 x.Sari' 
ch. decaLlih.SyC, t s>. ^21, 

Porroiusidud non tanrum pcncsRomanum Pon- 
tificcm rr fidcre , vciumciiam pencs Epifcopos in 
proprijs Dia£Ccfibus,ncmOjquod vidciim , hucusq; 
aufus CGntroucfrercj& comniuncm * fuifle oUiniii 
fcntentiam tcflaiur Suar. d.c ^i.num^ /2.Vidc fcri^ 
pia adc. f ^cap. dcbttores. detureiur. cap^ i. de his^quit a/, 
met. cau. Nam licct vbiquc Canoncs de Romano- 
rum Pontificum laxaticnibus locjuaniur, infcni ta- 
iTjcn non potcft , ncgatam fuiflc tpifccpis tclaxan- 
di facultatcm, narrallc enim Pontificcs j cjuid ij- fi c- 
giflcntjVt nioncrcntur Fpifcopijqrid ipfos qucc^uc 
in fuisdi^ccfibus agcre cpciicat» docuit Suar.ibtd, 
Non fictainen ^vtid ocrnino polliot infcriorcs E- 
pjfcopijqucdfijprcmus pottfL fo itaquc tcmpcra- 
mmto adbibito, vt in (^uibus cauf^s turpitudoali- 
qua vcrfanua parrc cjus,qui iurair cntun. cxcgir,vcl; 
d jbitatj ppteft, Hcucritnciurarc,vcliTiiriUs,Lpifco- 
pus rclaxandi ius; habeat,D. 7^(7w. 89.4r/,i>t- 
ad 3* cum q^iio noftri ^^acsSc/u.Jup. q^z vidclj. 
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fmoc, Ahli. quamplurimi , qucis adJo propt» 
innuiiTcros afudSanch. de matnm. lib^ i . caf . 32, hum, 
1 5 . C?* -qiios ^lAuheffar. s. de commiff relaxat. luram^ 
e^c.cap.i.nHm. 6i,(^ /^f • Ncqu: habct h.Tc opinio 
* contradidorcm , cft-cnim omnium * teflc Fdj. adu 

I • num, I/. detureitir. 
4 In quil>us aurem nulla verfari turpitudo pcreflcx 
parte rccipientis iuram^ncum ( Cjui proinde ncp tc- 
netur rcmfjbi inramcnto promiiTam rcmittcrc,& 
condonare)conftantinimaomnium * opinioeftau- 
thorc SAnch. decaL lih, 5 cap. 2 i. num. 2, nulli ius cflc 

iclaxandj iuramenii,pra'tcr quam Romano Pontifi- 
ci.nec ni(i caufa aliqua pcrurgcntc communis boni. 
Agiturcnimdeiureiurando, quoius qua:fitumho- 
iDini cft,ncc nifi pubhca ahqua ncceflitate cogentc 
auferripotca, id^^pcr fuprcmam in fpirituahbus 
poteftarcm, Agncuu hoc D. Tho,fup^ qui dum air 
waxtme, mnuiac fimul vifus eft,poflc ,d quandcquc 
Epifcopuro fcruataproportionc vtpoftalios fineu 
laritcr monct Suar, d, c. 41. num, s. ^ 
Qv^ dc pleniori rdaxationc d,cuntur,huic quoquc,dc 
quanunc agimus,communia(unt, nam & ha:c im 

pIeturconditioncimplcta,vtantcdiccbamus,&pa. 
rcm vtraquccxigit authoriratcm. ^ 

Inngnc cft,quod fcnbunt, vcrum cft ( Vide Sanch 
fup, cap.2,. num, ,n vaidc dubijs non ahj rclaxan- 
tm ) 'T^''^ '''^ cap,per^LuL 



reUx. ^c, Cap.V 1 [ T, 
c^nf66, ntvn. ,6. Uh. 6. Sdu. d. qu^B. /« fi„, vdy.l 
I cap. u mm. 17. Socc conf i , ynum 8. hb, i. Seraph. de 
turam prmL 6o. num. 19. yerf Tertto mtandum. Man- 
^ ctn. de turam.par. 6.q.8. um. 1 . Marcinf fup, num. 64, 
O c. 1. num. 3 8. ybt de magtscomm. * Qui, & alij pcr 
cos relan rcm Jubiam d:cunt cflc^quando funt pro- 
babilts Doaoiumrcntentixhincindc>& rpifco. 
pus manct anxius , debcat ne rclaxarc . 
6 An aurcm hcc cafu rcL.xarc pc flit Lfgatus Apoflo- 
iicus, adcaiur C^/^tfr. conf ^nLcgatus vbi .ffir- 
ii)at ,6d cum co Mardnf prox. num. 67. poit 'I>ar f. 
canf t8. num. ^2- 'voi. 4, addjti raiionc,quia conccf- 
fio rclaxationi cx lcuiorum numcro cft.qu^quan- 
lumuis Pontificircfcruata,nontamen Legato'adc. 
pta videri^poflunt. 

Relaxatioaquo ludlceperenda.^. 
Cap. IX. 

I T ^ reUxantereqmritur poteHas turifdtBti nis. 
z iAn Bp/crpustiJtus , qnt iurawentum receptt poffit /«- 
rantem non fubdttum ab/oluere. 8. 

3 Kdaxare turamentum prcprto fubdtto^ qutd . 

4 Ept/copus proprij /ubdtti obltgattonem condonat mn fub- 

dfto. 

5 Et fubditum cogitad remittcndum non fubdtto lufiuran* 

dum . 

C SicutadYertttumdum)&' quando ' 

F 7 Rc. 
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8 Relaxath non femper fit fer aSium iurifdtSitomSy ^cl 
nAn E^ifcopus iurantis alffo^uereiurantem fosfitadutrfui 
extraneunti quo pafie. 1 1. 
'io Et in non juhditurn iur fdifiionem quomodo nanctfcatur, 
1 2 Epifcopus exira ierrttcrium ius non dicit . 
1} h reiaxando iuran.ento qutd yaieat fecularis magtdrA* 
tus i 

Vlli dubium cflc potcfl,ncce{rariarTU 
in rclaxantc cflc potcftatcm iurifdi- 
^ionis , vc pluribus ai guit Suar, de re- 
iig. tom, de turam. lii?, i . cap. 4 1 .num, 
9' £c mehercuIe,quando & is,quiiu- 
rauit,& isjcui iuratum cft, ciufdcm funt Di^ccfis, ci- 
dcmq; fub Juntur Epifcopo,, dubitarc ncn cft > quis 
nam compcrcns rclaxandi fit . Quid crgo, fi diucrfac 
funt Diarccfis >Pcrmixtim foletdcplcna abfolutio- 
ne, deq; ea, qux proptia cft noftrac tracSlationis con- 
troucrii, id ], & cgo libens fcquor 3 vr firou! vtriquc 
caufx confulaturihabcbitpiudcDsaduocatusjVndc 
(Ibifaciat fatis« 

Dc Epifcopo eius, cui iuratum • 

QVacro igitiir, poffit nc Epifcopu:^ iJlius qui 111- 
ranKntuin reccpir>abfoluerc iurantcm non 
fttbditura.Affirmant Cardtn.mcAp. i.num. i. 
'verf^uan.deiurmr.^Moit.piurilfus inlocis, ptout 

cos 
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CCS rcfcrt Sanch. decat, Itb^ 3. cap- 21. nttm. 3 3. id^; ip- 
fum pluFibus comprobat Suar. d.c. ^i. num. 1 1 , 

3 Fundam.Quia rciaxarciuraracntum propriofubdi- 
10 pracftitum aliud non cft,quam viccfubditiccn- 
donare obligationem iuriiurandohacrcntcm. Cum 

4 icaqnc po(fit£pifcopus proprij fubditi ius , obliga- 
tiopcmq; condonare non fubdito, fiuc cxtraDco, 
poteric cidcm iuramentum , quod fubdito prarftitc- 
rir, relaxarc . 

j Ratio a priori ; quiapotcft Epifcopus propriumJ 
fubditum cogv^rc, vtiuramcntum fiDi pra:ftitum rc- 
fniitat non fubditojfiq; abnuat fubdiius. pottft Fpi- 
fcopus proprio Martcremiflionem faccrc qua pcr- 
a<5ba,illico cxtrancus rcdlita iurifiurandi vinculo, fa- 
0.1 fciMcctmutationc cxpartc matcria:, vt Ihcolo- 
gt loquuntur. 

5 Etconfirm. quiafupcriorcogcrc fibi fubdirum va- 
jcr, vc rcftituac non fubdito, (iq; pcrfonam h. bcro 
tion poftit.afTumcrc ipfccx bon s potcft, vndc fatis- 
faciar. £rgo & dcbitum , quod cx facramcnio cri- 
tur, vali^lc Pixlatus cxtinguir, quantumu.s abnucn- 
tc fubdito. 

Hafc laiius cumulant pr^laudati fcribcn &: prajcipuc 
7 J^^^r. quibcnc addit, D6vidcriidnouum,cu rciaxa- 
tlo non fcmpcr fiarpcr a<5^um iurifdidlionis in pcr- 
fonam iurantis,fcd pcr fubtra<fboncro maicri^^quae 
contingcrcpoteftper a<aum iurifdi<5lionisin pcrfo-- 
naiP cius,cui pracftitumiuramcntum cft. 

¥ X % Iqui- 
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8 Equidem fencentiam hanc non cancum prob.?biIem 
cenfco, fcd indubicacam,nani,{i nc<?c(rariacicatio 
cft,vt infra cap. 12. non potcft quf iurauit cirare ex- 
iraneum ,nifi coram Pr^laco ejufdem^quo a(5to iu- 
lifdiaionem fimul prorogit Epifropi non fui. Qur 
igitur manet,obfecro,in hac re d.fficultas, fi vtci^e 
Tubditur eidcm Epifcopo 5 

De Epifcopo iurantls l 

Va:rofecundo,poffit ne Epifcopus iurantis 
abfoluerciurantemaducrfus extraneum, cui 
pra^ftitum iuramcntum fuerit . Et frcqucn- 
* tius * affirmatum cft, poflfe, etiam fun fococxtra. 
nco coflfcftum fueritiuftrumcntum^L^;» alle^at, 10. 
mm. I. o- /eq, defo, ccmpet. ad quem ^Undof. m ad- 
dn.rv€rfAhfoluere.i^\\ius cumu\zu Caldcr confe.dt 
tHremr. ^ conf ude off. ordm. Roman fw^. ^8s. tmitr. 
Floremmus.^Abl,. adcap. fi quis contra Qeruum. mm 
O^tnrepeth.nurn. ^.de fo.compet. C^prc dec.f ,Z,n. 6. 
Tu/c. ^er abfelmo.concLsi.n-.^. Suar^up n. i o;^r. 
Ratio adJiturpcr cofdem , & pcr Vdy. ad cap. j.num 
penul de turemr qu ia aguur dumtaxat dc hbcrationt 

fubdm a vmculo fa.ramenn pra^lbri, ncc q.rdpram 
deccrnuurde peifona abfent.s nonfubdu,, prour 
ncqucahquid .b ipfo ccnccndituriquarc, 

9 Addic q.oquc 6W. facis vaIerc,quoddicicur,quan. 
ciu mhuranduin a parte recipicntisturpitudincnu 



con- 



Contincr,vt prcnhirtinms,&: obliga.tio tollitur qi ^fi- 
ta Dco , cuius viccm inrel.ixandoPi^!;itus rcfert. 
Scd pulchrius ici ipfum tffici pc r irritationcm nio- 
ncr;pofTc cnim Epifcopum prchibcrc fubdito lura- 
ti,nc adum cxcqui Vchriqucn) iurauir,6^ pofTc id 
quidcm .licctcx hocgraatturncn fubJitus, cum-» 
&: proprij fubditi dctcndcndi ius habcat,& in non 
fubditum ius acquirat iurifdidionis cbdeli^lum^ , 
quod m:uriofi luramtnti rcccptienCjfcumagis cxa* 
d:ionc admittcrcnon dubiiauit^ 

11 Hxc illc. Si icaqu^ rclaxandi iu^ j^. ics ytrumqu<i/ 
Epifcopum clTe potcft, (ocus crit prxucntiorii luxra 
iradita per Caldcr. d covf. 6yt^ d^conj, r. & hnlluci- 
naii videbuniur ij. qui vcl prt) folo Ipifcopoiuran- 
tis concludcndum ccnfucre, vel pro folo cius, cui 
iuratum cft , ' s 

EquidetncxiftimO:, frdatorcs poilericrisfcntcntiarcius 
fuifTc mcntis, necitandus n^ccfl"^no illc fjr,quiiu- 
ramcntum rccepir,nam ficiiandum puta{Tcnr,aliicr 
procul dubio rcfpondi(Tcnt. Dcnlquc fi Epifccpus 
iurantis vocare cnm dcbet, ctii ioratt!rneftiq»omo- 

1 i do icl3xareiunur..ndum pcflit, non vidcOj cnrtL. 
ncc vocarc po(Tit non fubditum cxtratcrriroriunu 
fuu m./. extra terrtmmm . ff. de turtsd, omn. tud. Saf-ck 
in putjHod cap z. num. j/. Sunt crgo, qui f iicdiftin- 
xcrint.poffc Epifccpum iurantis inijs caufis relaxa. 
icjn quibus nccctraiiacitatio non cft, in alijs n >rL, 
ilCr Velyn, fu^, CHamin, deturam. far. 6 q.t. Safnh^ 

d. num. 
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d' mm. j/. At herclcjfi mctienda vcritas cxcitationc 
cfl,no5,qui citationcrn vbiquc volufnus , Epillopu 
iurantis plcni/Iimis fijffragijs explcdcmus. 
Quidautcm in rtlaxando iuramcnto valcat fecularis 
magiftratus , vidc laiius/?^r Coupn. dfpafr.far,i. 
rMtn. 8 . & par. 2. §. i. rmrf?, 8. Moli. torn, i, detuH. /«. 
difput. i/^9.coL 4, ^anctn. de luram.par. 6 q. 12. Suar, 
d. cap. 41 > num. 1 4 . Sanch, cum plurihus relattSifeu TheO' 
/o^ts/eu iurifconjultis, d, Lb. c. 22, ri.l,iplg„ifs^ 

An iudex abrolution:s fit quoqueiudex 
in caufa principali contraftus . 
Cap, X. 

1 T yramentum cutntdat forum ford\ 

s T^cUxatio turtfiurandt caufk tndtget cognitione, 

3 ^od fpirituah haret fptrituak cH . 

4 Sptrttua/ts rKagtilratus non debet /egem a latcali acciperCi 
f Relaxatio turatorta eft condttiona/is ahfo/utio, 

4 Judex pra:paratort£ nata/tum non <zque iudex fuccefforU 
cau/k. 

f Trtut/rgium fuum cuique feruAndum # 
% T^ejo/utio quAflionisi 




^ derefax ^c. Cap. X 47 
" ^ Ffirmadum vidcrctur cx rigc^rc, prdut 
affirmant communitcr * fcriben. cu 
cx intcrpondone iurifiurandi Ecclc- 
fiafticus iudcx intcr Laicos tffcdus 
cotnpetcns videatur.f. njh.de fo, com- 
pct^ cap. wuit, de iud:c, 
L Fundam, in coniundione cft/cu indiuiflbilitac (fic 
loqui liccnt)cauraiun-> !udrx namque tccltfiaflicus 
abfolucrc ron poteft,(iue Iir'bilirarc,ni(i pracuia cau- 
f^cognitionc , ytwfracap^Jiq, Qocd fi principalc» 
iudicium laico iudici diir;iitattir,iprc cft,qui de caufa 
cr'gnofcir,& malc,vt Vidctur xun totaha^ccognino 

3 fpiritualis fa<5ba ft quafi iuratoriar caufa: adhirens.c. 
quanto de ludtc, cum gl, njer^ cohnexaJ, qu£ religiolisyff» 

4 mTfW/c. ncc dcbeat tccltfafticus Magiftratus, 
quieo di?ni. r h^bcrur.quo animaccrpori praccft:> 
afeculari judicequnfl legcm accipcrc. 

5 Et hocmaxime^quia tclaxatio tft conditionalisab- 
folutio', vt/w^.ffl/', 6. condirio autcm fi bauditacft-, 
St Jic Latcus protmjciauirii\c^u<' circatotius fbfolutio- 
nis, fcu rcIaxaticjnisfundamcntumLaiciiudicisco- 
gnirio.ac prcnunciatioeft . 

Noncbftatc, tttaw.deord. cognit. q'to fe Poniifcxpr^- 

6 paraion» natalium iudiccmfacit, fucccflotixnonu» 
seqi-o . 

Nam rcfp. ncn cfTc parcm caufam coniun<5l'onis, 
cum difcufla NataHum caufa,[rfduf pofiit aJtcnH 
poralcmiudiccmcaufa fucccUionis , qui fcmcniw^ 

viitoc 
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vtituf iudicis fpirituaiisjVt cx ca , Scex alijs ad laica- 
Jc iuclicium pforcrcndij^cattfaiD finiac. I;c dcincc- 
psin re{aco canQnecrahUur Laicus ab Eccledaftjco, 
non contra^, j, ,j 

, Kon obdii i.,i,.§,-ftMi<etf4r, jf dtftuMc. dcbuiccnini 
ibi P.^^tordepnuilcgiocogoofcerc &:coirpcrt,i p:i 
uilcgij vciitaie cxefccrc toium id potuit, qucd cius 
fuit iikliio priuiicgio vprop^crca dcprincipalicaufL, 
non patuis cognofcerc,quifa ncc ia?dcTc priuilc^giutn 
potuit.yjfldcbuit^vt ibi/^rf^^. /«r4//W. Nc-SfiO 
tpifcopo loquimur, qui rationc iurifjurandi com- 
petcns cflfiicqi vllo pf luilcgio litigatoris cocrcct ur. 
8 Sunt & alia.quibus rcjfpondi Uims fac. tur. contr\ dtf 

* firtj.ccip^ z. vbi commmis* li^ec fcncentia pluri- 
bus communita j quam docucrc Bal, adf^ crdtnarjpn. 
2, C, de ret rvendtc. Altx. adl. quottes. (^. de mdtc. rz Lt ^ 
Jafnum s^fdem Alex ionfsS nunuT U. t altbi,ut 
per Coitarr. -variar. lib. i. cap. 4 mtm 8. qtn ahos rcftrty 

* zsr-decowm.*tes}aturHtppol.fing,6^^.d^:v)V,^v^s co- 
tiusMunJicontrariamccnfuctudincm.fV^. adcap. 
cHm ftt generale, mm. 4- de fir, ccmpet. Rtp. aa Kub. ext. 

* deiudtc.num.x-j.rvhtdecomm.^tbtd.latcBoJch. nu 61 
Bero.num. iZ.Uaran. de otd. tudic.par. 4. dtH, n. ii 

%.9.cap.x^o.,,num. 7..'verf,r^deundcmo. 

* do . AfjLB. dec. 26 3. n 3 ybt de cmmuu . Canamna^um, 
cum ahjs penes Ofafc,^ deaf-jfi , „^ 

^cd.qullibi eadcm hxc f.f.tcntia prsaicitur.HW fup. 
^eraph. detu am.prmL 60. mm. l^. \^lanctn.de turam. 

par. 4' 
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pAv] ef, 64. mm^ 3. (t^ par. 6. qu^H. i Vbiquc c- 
nim rclaxamr iursipcntum ab Ecclefiaftico, cau- 
ia d.mittitur iudici Laico , Equidcm mallcm cuiiu 
omnibus,quiin Mundo funt.crrarc, quan cum fo- 
lo HippoL videiirapcre,PotuitHiprol,antcdidain 
communem lcntcntiam plus piobarc, qi ae &mihi 
pluscx rigorc pbcct fcddarcnarc contrariam ncc 
potuit,nccdcbuir,nam&ipra rcceptiflima cft,& val 
dc prudens , quafi qux laicalis , & Ipiritualis iurifdi. 
<5lionis concordiam nutriat.Eam itaque fecuti funt 
Cd^r. add.l or^^martj. num^ 4. T^tc.d. rub. de iud.nUy 
^ % . ^•bt Uttfs. Caltd- mm^ 7 6. Rimtnal. nurn.zi^Coila ni*. 
3 00, Nauarr. mm. 1 /. Couarr, d. cap. 4' num. 8, wbi 
fleniur. Franc. Qurt. ad Kub* C, de eden. num, 6, vbi Z//- 
comerc, num. j^.t/^l/un. num» 4. Tro eadem difputantO- 
fafc.d^dectfiB.Fachin.late contrJtb» i i,f. 78, reftdetq^ 
in ea Seraph. d^ prtutL 6o.n. tp, 
Equidem a pollcriori hac fcntcntianon rcccffcrim , ii'. 
cct circumfcripta praxi, quid cnim Clcrico- 
rum,Iaicorumq; focictati conucnicniius 
valeat iudicari f Qux hic dc- 
funt,vidcbis ead^differt^ 
3. capit, 1» 
Haec dc iudicc didavolui ,nunc 
iiiodum fcquor, quo procc- 
dcrc iudcx in caufa 
dcbcc. 

• 

G 
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An relaxatio caufae cogriitionemJ 
requirat. Cap. XI. 

I C -X" promtjjltto mramento qutbus itts qu^rAtnf* 
X Difpenfttori qt*td cAuendum, 

3 JurAmentum quo urs ohliget . 

4 %An periurus, qut cau/am non prohat , ^c: 

5 Juramentum duo facity O* qu^c^ 

6 Duo etiamahfolfitio^ 

7 Cognittonem cauf^ hahere relaxator dehet, €s* cur, 

X promiffiuo iuramcnto non tantunii 
homini obligatio qa^ritur,fcd Sc Oco, 
cuius in tcrris difpcnfator cft Roma- 
nus Pontifcx.qui itidem Vicaiius. Ca- 
ucrcdifpenfatordebcc,ncdi{Iipatorfiat,nc(lnqua ) 
iura diffipctqua:fita Dco , qaod procul dubiofacc- 
rct , fi cicra caufae cogniiioncm iuramcntum rcla- 
xarct . 

'5 Vincuium quoquc iuramcnti non oblignt co iurc 
(humano fciliccc)quod finccaufa,& fua voluntatc^ 
fuprcmus Pontifcx iclaxat ^ fcd naturali diuino ,in^ 
quo ncqj ipfc quide difpcnfat indi^ti caufa. Eigo no 
tantum in plcnaria (vti nominant) abfoiutionc , dc> 
quancmo dubitat auihorc Samkdccal. hk 5. c. 19. 
tium.4 vcruro in h?cqaoqncnoftra iuft? cauf^cxa- 
minc opuseft,ne'irritafiat. fnnoc.ad c.ad aures.anic 
1, Ue ksjqu^ ry/, met. cau, Specul. tiu de leg. § nunc 

ofien^ 
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a^tendendHm.num. zs. ^Anch. conf, 382. num. y S ' & f^f- 
ftm.i^ilcX' conf. 1 xx^num. 8, Itb. i- Uf adl. ft opus. n. 7« 
ff.de opef no.nuncTtraq. res tnter alios aSia.limit, 30« 
njerfer hoc multis, (^ouarr, Vartar. iiL i. cap. 4. num t^^ 
Gaifr, de citat, concl 1. num, Sf, Mancin. cum plurihus re^ 
latisd: iuram. par. 6. q.i. num. 4. ^enock conf x 4. nu» 
13. ltb,\. Marchef de commtfj. relax. C^c.par^ §. i. 
»««7. 6 9 « 

4 Addifur, quia fi caufa non prc bctur antc rclaxatio- 
ncni fit relaxatio conditionalis,qu3fi diccrct Ecclc- 
fi^fikus y ahfo/uojjt prohaueris • tt Cic non probando 

* pcriurium incurriturcx conin:uni * Canoniftaium, 
de qua (aflrcn. conj. 2S9- circa primum.in fi lib. i 
ThJc, njer. abjolutio. concl,6o. num.h Non funt autcm 
co modo rclaxanda iuramcnia > vt pciiurijs rpctia- 
turvia,&c. 

ScdnoD placuit fup.cap^c, nam rclaxatio iuramcnti 
incaufamagcndi fcmpcr cft ccnditicra!isyr/»n^^/«r 
caufa coram Judice competentty qua probaia non cft 
^ opusplcniori abfolutionc cx comiTiUni* p.a(5lico- 
rum , quod fi probaia nrn fucrit, vinculum iranct 
iuramcnti. Ergo non dcfinit abfolutio condiiicnalis 
cffe , quantumuis pra?u;a caufas cognitionc fuoitin- 
dulta.Pixi cod. cap. 6 periurum noncfTc in fcrocx- 
tcrnn cnm,quinon prob5uir;cx conditiorali quip- 
pc abfolutionc fufpcnfum fuiflc iuramcnti vincii- 
lum,dcnec iudicium finirciur. 

5 Rcixiifi placct , mclius cxplictmus , luramcntunij 

G % duo 
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duo facit,nam & iurantcm ligu,d^ ingrcflum inrpe- 
dir litis. CouAfu ad cap. quamuis pacium p. i i . ». 7. 
Serdph. de iuram.prtud. 174* lo.Suar. de Kehg. tom, 2. 
hb.t^de iuram. cap. tf.mm. 8. Rota inrecent* deci/. 
mm. I . ^ decif 689.n. i. par. 2. 
C Duoitidcmfacitabrolutioad agcndum, nam &in-' 
grcffum apctit pcr habilitarionem rurprnfc iura- 
mcnti vinculo , &iurantcm liberat ca concUtionc j 
]i coram i^idt.e cdpetenti eaufam prohaiterpt. Igitur ,T1 cr la 
alio ludicc probandacaufa cft , fupcru tcancusfir la- 
bor EccicfiafticiiadiciSjVtdc caufa ipfc cognofcit*. 
7 Sed quia aperirc per abfolutioncm , fcu habilitatio- 
ncm dcbst ingrcfTum litjs,& iudic j quoad h c tan- 
tum cogniturus dc caufa cft , vt fvc pcriurijs viam-r 
cbudjt,mn cnimabfoluitjVcl habiht .r,nifj fumum 
habcat bo li iuris . Eft autcm fumus fummana co- 
gnitio quxJam,quiacontcntus c<Tc dcbtt.F<'''y. add^ 
cap. I, num. ^i, de iureiur., Manrin, d. un. 7. Couarr, 
fup. Marchef d. par. 3 . § \.nuni. 4P. alij re/att,non^ 
cnim tinti rcfcrt hibihtatio ad agendum , quapii 
plcna abfalutio, idcocjj 3 partc h ibilitatirnis fufficic 
cognuio lcuior,quam a paitc hbcritionis , 
qax coQiingerc non alitcr debcr,quam (i 
cauf-icor.im (no iu Jicc plcnifsimc 
difculFa fucrir . Vx ic ^Mar^ 
chef /up, num. 1 9. Qu» 
Oinnia diliacntct 
©bfcruabjs^ 

Aa 
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An fit etiam opus clratione partis in-s 
relaxando . Cap. X 1 L 

I "P Len^ abfohitioni citatio necefiria^^ cur, 

z ^ Et quan '«y^-irelquib^AS cafthuf non ftc. 

3 LibtTtus non <%>ocat in lus patronur^i fme venid . j^. 

4 Seti 'teniam ohttu^t uon cttato patrojjo . 

5 tAgr,ofcitur bonoYum pcjjifli^' ahfque citatione fcripti hd» 

redis .if, 

€ ^on necejftrio citanJus , qut co nparens non potefl iy/tpe-- 

dtre . i<5'. 
7 Ha.htktatto iitris bcne^cium eH • 39^ 
% Riq. etiam prodejfe rctdetur , aiuerfus quem conuditnr ^ 

C5^ cur, 40, 
9 Ex f^rei.irAfj.h i tf ctti (tcquiratur. lo^ 
I Ex turamintopromilfiuoduplex tus , 
t ^b/oiutto non datur ah/que cogmttone cattfx. . 

3 Et frocedit aturisdiRione contentioft , 

4 fttatto cur^s^ in qutbus neci /^ana, 

5 Reflttutio tndulg€tur caufa cn^mta . jr» 

6 CmtrAinxttditam p.trtem ntljUM-fiiaendumm 

7 D ftnfto nec cputdtm^ ly^moni negata, 
% funda^nentum tudiaj ctHusltbet cttatio. 
f) Citufarum merita partium afjlrttone pxn {nnttir t 

%o ludt-^vtm acius C')(Uttonis ^is^ quticollatio% 
X i Helaxatto a i caujam agenit pryiudtci^liJ > <^ "'♦^ 
prntudtcia^ 
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L& lij Ad anctni D 
1 1 ludex nec In mimmo l^dere pAVtem debet, 

1 3 ^aramentum addit forum foro. 

14 Litiiirntimor catffam prebet reftitutioni in integrum. 

1 j Earundt m cuemus dubij , 

2 6 (falumntator mmme audiendus» 

27 Confretudo citationt praiudfcans in caufareUxAtionis dAm^ 
nata. 32» 

X 8 Juramcntumcalumnia cur inuentum : 

Cuius remtjjioprohibtta. 33*^ 

3 o Litthus obutandum. 

3 I Cttatt y de iure natura . 

3 8 iAuuerfariuf cogitur de calumntaiurare. 

4 1 (iAbjoU. tio abjque citatione prafltta folofaEio fafiinetur , 
41 yelnuUatenuSy^ numtempore jeriarum concedipofpt, 

4 3 Et num yalere alicubt pofjit . 

44 iAduerfus dibitcrem Tjurarium tueri fe potejl cteditor 
fvfurarius . 

Etn aggrediorvalJcatnbiguatn, firr.ul- 
quc Religioni iuriliurandi pcifoluo 
dcbitum Summatim dcbct Ecclefiafti- 
cus dc caufa cc gnofccrc , vt abfq-, pcr- 
iurij difcriminc ingrcdum apcriat litis, 
& iudicijiconrentiunt inhocomnes, 8c cum omni- 
bus Curialium morcs.Qua:iitur,dtbcat nc citari pars 
in fuminaria ifta cau ac ccntcnticnc, non cnim do 
plcnaabfolutionc loquimurjquam conftatinierom- 
» nes nifi prasuia citatione concedi non poflc^W;. dc^ 

cal. 
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derelax.^c. Cap.Xll. SS 
caU hh. s- cap zi.num, 28. indubicatum dicit Couarr.in» 
yr4;quippcin a(5tu quolibec prxiudiciaii citanda^ 
pars crt, alioqui niiiil valct ^ quod agitur, vc mox 
dicanu . 

*Citationcm non rcquiri, & coramunitcr, *& magis 

* communicct *cbccntum. *tslattAConf 167. num^ f,0* 
fiqJib. i,Alctat^adc.cucontin^at.n. 1z7.de iuremr. Cou.tr % 
'Paria. lib- 1. cap, 4' num. 6. ^l-^ort, lib. i. commun,reg. ^j. 
dmphat. i^, KoUn. confAs nmn. 38, iib. i. Viu. opin. 2. nt*, 
2, lofeph decif peruf. i8. num. 8. ^Tll^ncin. deiuram^ par. <f, 
(juafl, t. num. 8. Tufc. yer. abjolutw.concl. 6 i . 6.iMar' 
chef. par. decommijf relax. cap, 3. num 10. Ricc. col- 

* leSi.dectf39.par. I. quo^omncs reccpti(rim:E * fcn- 
tcntiac conteftcs aduocant omni exccptionc maiores^ 
Et ( quod plus cft ) hanc fentcntiam iui^re Curiarum 
moribus comprobatam »dixerunc Laur. de Rodulph, 
traR. de njfurs q, l2f.n. 9. CaHr€n,conf zsp. circaprimtK 
verffd remanet. lib. 2. Imo. adcap. debttores» deiureiur, 
Fcl. adcapi i. de iureiur. nUm. 24-O^attay Torts Roland. (gjr 
lofeph, fitp. '^iden* Marckf ibtd ««a/?. /7. Hxcipfa 
Auditorijs quibufdam rcccpta. Rota Rom.^/a//. 8*^ 
de turetur. in antiq. fanuen. dectf 1 ps^nu^- 3- ^bi 

^ de comm. * Trtutf decf, Vevet. 64. par. 1. Ludcutc- d, de- 
ctf 1 8. Ofafi. dectfins. n. 7. Grat Rota. March. deaf \6f, 
■' Sedcontraria quoquc fcntcntia Iiibuit fc^titores, qui 
communcmfaccrcnt , & magis communcm, vtplu- 
rium tcftimonijsconftat, intcrqucs Dec> ad cap.qu4 
fronts^ num. S.de appelly Burfat, confi 29Jir/,it.92. Itb. 3. 

Chu. 



LAUj Mancint Do^, 

Cure.fert. cofjs^ an.z, ^larjil a il, de <vnoqt4d.jue. tj», 
195. 194. ^"Ide re tuMc, Tlol. duo^j/? ij. mm. 2/. Comrr^ d. 
Kum ' 6. T iiaq, uer. Kes mter aHosafia . hmit. 30. l^rftU. ad 
AjfL d. decij.220. num. i-f . Ma^:ci».s^p. »um, p. Tusc. sttp. 
7jum. s, Marches' cum Vttt. ^ atijs snp. nnm. ^.quimagrjx 
co?2gerit Oocioritm catertiam cum GahieL tit. de citat. concL 
I . tium. 8s Accejf runt Guid. Tap. decis. i4.Q,(^apeL Tho- 
loj. dects. 62. Caputaq. decis. zpz, inctp. absolutw. tf* mA" 
nuscrtptis.rtjeren, Ma^jc. sup. 
Kihil in praxi tam vaiiumjAuthorcs reruli,quorum tc- 
ftimonijs liqucrctjVtraniquc fcniftisn^ panbusfLif- 
fc rcccpcam votis. Si rcftire fir gulos dcbeatt.hanc, 
vcl illam partem contuentcs.djcs mc c'cficiar,nec de- 
fiint, quos (ibi ipfis contrarios carpfciit cum alijs 
Marches. sttp. Ccrtc qui comiruncs faciunt fcntcn- 
tias, qui (inquam ) bcnc diicul-o ncgcc c dc vciitate 
rcrpondcrunt , citationi plunnjuni faucrc vidcniur . 
Hoc habct priorlcnceniia,qi>od in C urijs frequcn- 
tioreft,& audio puflim Rom? & Flcrcnu^. 
Mihi itaqucduplcxii fidct labotj Alrer , vrcitationis 
partcspro veriorircfcndam , nam inrcr c!uas acquo 
communcsdifquircnda vcriras pcr argiirrcniaclt. 
Altcr , vt plane dcmonftrcn ,Curialeir. vltm , qucitu 
diximus, vfum non (fic.fcd abufi^m ab cmni bcno 
.con(lirucaCuriaeliminandum,ei3dicandun;q;. Ccr- 
tCjliabufus dici pctcficitaricnis pi^tciitio , vidcant, 
anabutilcputcnt Rcljgiorc luuf uiindi , qui non^ 
tanium ncncitant, kd nccfuir.um quidchabcre cu- 

ranc 
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rant,hoceil:,cam,qiiamdiximus caufgcognitionemv 
Vidc. qux pauloantcc. //. 

0,111 citationcm cxploiunt, his planc Qucuntur arga> 
mcntis, 

4 Primoautcm quia ttinc citatione opns non cft cum 
omnino nullum, aut valdc modicuai i. .fcrre prxia- 
dicmm valet citationis pracrciiiio. cap, H^Uaus, de 
ojf. leg. OldracL conf. i zo. Calder^ confi. de fer^ num. i. 
lateBarha, cum relat. adT{ub. C, qui admit. num. 87. vc 
in fpccie noftrx rclaxationis , quxaduei rarium noti 
la:dit, (i quidcm ea virtus, qune cx iureiarando con- 
tradlui accedirjfalua manetA' illibata,fj dcfcnfioncs 
ill-e habcat, qui iufiurandum recepir, nam fi non^ 
habet , xquum fuit , & cil , vincuium iaxari Sa- 
cramenti ■. 

3 Confirm. duplici exempfo . Alicrum liberti eft , cui 
Parronuinvocarcin ius non licctabrquevcniaPrx- 
tor!S./. 4 .ffde tn tus rvoc, & tamen nulla opus citatio- 
nc c(l, dum vcnia pctitur ,cum dLbcat libcrtus do 
iunbus fuis expcriii,ncc patrono afFcrtcpraiiudiciii 

4 pofTit Aitcrumpgnorccntisbonoriim po(IcIIioncm 
c(i:,in qua ncc citatio requiriiur fcripti harrcdis, quia 
difcuiicndum manct dcinccps in pctitione hxrcdi- 
tatis,potucritneagnofccrc.4//f^. Lfilius. ^.ftquts ff.de 
legat. prxHan. late Barbat. d, num. 87.0* feq, la/eph d, de^ 
cif. I 8'. V, 4, 

6 Acccdit, non cfrcncccflfariovocandumcuminius, 
qui compaicns contradicerc ncqu.r, vci impcdire^^ 

H /. rfc«- 



L^Itj M^nctni DoB. 
L recufire. in princ. jf. ad Trebell. d, cap, dileSlus . de off[ 
leg Cafir. confx <^<)^num. t. <-uerf. Fnde cum tpfa altera . 
<vol. 2 Decconf^^S^mfin. afadl.neqmequam.n.si.ff' 
de off Proconf leg. Maran- fpec pdr. 6.. reSie conciptatur 
cttatio,.num.f. ralem cUiH cHc, quiiuramcntum rccc- 

7 pit probant quiam potcftatccius non cft habilita- 
tionis bcncnciuni auferrc, quod conct/rum a iuro 
€. indultum. de reg.iur. inS. bllcautcn bcn ffcium, Sc 
induJtum, rurfus co fuadcnt, quiaimranti datur, no 

8 permrium incidat , &c non tantum non nocct , fcd 
prodcft ci,cui pracftitum iuranicnturo cft quiaa pcc- 
cato exicnitur, &gchcnn3.. 

^ Dcnique,cum cx luramcnro ius qij^ratur Deo, q^ui 
prxfcns fcmpcr cft, cumq; vilcat hcclcfi iftiais vi- 

cc Dci prouidcre,6cdifpenlarc, (upcruacanea citario» 
rcdJitur. 

Hxc funtaipimcnta, q'ia: validiftimaprx^dtcat «>Wdr- 
chef. d. f,,s. num. (f..&c qutbus perm tus in candem* 
(fintcntlam abijt i^anch.. decaL. Itk j.cap zu num. iS.. 

Conclufum pro citationek 

EGo plures.facio conclufioncs;, quibus nritas; 
firmciur. 

la Prima conclufio ObJigationis ius criurciuranf 
do non Deotantum quxntur.f.d & homini, cuiiu- 
ratur.. A gi m us; cni m d pi o. n ! ftiao t u ra m cn to , quo. 
^lcx. acquiritur ius. ^ Altci um,, vt pr omifla cufto- 
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diantur; Alccrum^nt iuranti ingrcnuspatcatad iuc^i- 
cium vt /up,c I I, Enimuero abfclutio in caufam 
agcndi viam apcric ad litcm > q 'a: prxclufa a iura- 
mento f jcratj quarc , &c. 
SccunJaconclufio. Abiulutio viam rcferans ad agendu 
II caufac C( gnicioncm pr^rcquiritfaltem fummariam, 
1 3 vt fup.d.c. I 1. & proccdic a iurifdi(5lioDc conten- 
tiola, qua:in inuitum cxcrcciur./. 2, ybtDD. f.de 
offl'Proconf c'^-^ cicationem pctir. 
i^Probatur fcqucla , nam fi de iuflitia qua:rendutn 
caufas cft,nihil agitur paite no vocata./.2 n;frf ftcau- 
/a cogmta» ff^ dehon.poff. vbi Vlp. Si caufacogmtabono" 
rum pojjeffio detur , non alibi dabitur , quam pro tribunalt^ 
quta neque d: cretum de flano interponiyKeque caufa cognitx 
honorum poffeffio altbt^ quam pro trtbuna li dari potefl . I bi 
Gl. '^erfspro tnbunali . mouct qu^ftioncm. Sed niiqutd 
fvel pelitto oltmy ruel agnitto hodie fiert debet altera parte 
procjente y contradicente tn forrnaiudtcij^ ^od ytde" 
tur. l. tn caufa, §. caufa.ff'. de Minor. vbi idcm Vlp. Catt. 
fa enim cogntta,(^ prajenttbus aduerfarijsyel ft per contu^ 
maciam deftnt w integrum reflitutton s perpendenda junt^ 
1 5 Ecce,quia rcftitutio in intcgru indulgeri dcbetcaufa 

cognita proprcrca Vocandi aduerfarij . 
\(, Etcontiainaudicimpariem definiri nihil poflfe di- 
cin us cx cap. 1. de cau, pffjfjf^ pToprs c. tnttr quatuof 
de mator. cr obed. 

Amplius, vcl dcfcndcrcaducrfafiusfc porcfladucr- 
fuscum,quilaxari fjbiiuramcnium pc(tulat,vcl non 

H potcft» 
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potcn;.Nam,fi non potcft ipfcfe dcfcndcrcjrupcrtia- 
caneaquoquc eft cognitioilla caufx^ilia (mquani^ ) 
iuJicialis dirc[uifitio,(]uam d\x\jf^p. d.cap ii Atfi 
defc.idcrc fc potcftjcrgo, vt fc dcf. ndat.cicaridus eft. 
clem. pafloraiis. caierum . de re mdic, Dec, cor.f, ^pS. tn 
*7/»,traditum quippecft,ncc D^mooi quidcm ncga- 
tas fuas dcfcnfiones,. 

Etvidctur ncccrrariarcquelahgc. Ncf^octum expeditur 
CQgmuone caufa, ergo nonmftprauia cttattone s quia fun- 
* 8 damenturo iudicij cuiuslibct citatio cft » vi not. adc, 
Ecclefta .S. aude conHit.adKub. ff, de tureiur. ^iAmh- 
conf 372. ntm. ^ in punElo. ^Uran.fup. n. i.^fq- 
Et c|uia non poteftintegra haberi cognitio caufk, 
XO nifiad opponendum vocatocontradiaore, caufa- 
rum namqucmeritapartiumafrcrtione panduntur,. 
ait tex. in/. ylt. C.fi peryimy.rvel alto modo, (^c. & iudi- 
^ociumcftaaus coilaticnisfA-T/;i/fl/. o^4;^m. i. D. 
Tho, q. 8 8. 4r/, /.munufq; eft iudicantis confcrrc par- 
tiumconditioncsad mftuiam , veritarcmqi & cx ca. 
coilationccligerc.detcrmmarc, pronunc iaie. Atccl- 
Jationulla eft, nid pctcnte A(aore,c6£radiccntc rco, 
& in certaminibus negocij. L t. C\deplmpettt. qu bus-. 
relpon Jet rcqu.hta illa perfonarum contcniio in c6. 
niuni iiladcfiuiuonc mdicij.Dixi Sacjur.contr. dtf.eru. 
i- cap. /. num. /8. 

Tcniaconclurio , Relnx tio in c.ufan rgerdi cftac^us- 
a.i.pra:iudicjalis ei, qui cx iurciuiando iu.^ habct. Prgo. 
citaciGnccpustft.Scquclai^atctcxdcduais. Anie- 

cfidcnsi 
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cc(Iens fuadcciir cx piariiidicijs , c|» ceincuni ab eo 

valcnt,cui prxlliium luramentum cft. 

Prceiudiciale iraquecft parti, vt rclaxationc apcriatur 

htis ingrcflus nam iurarr>cnti vinculo afl'. C|U!mur,ne 
■ cnperc ludicium cogamur . Aliqiiidc gocll^ quod 

abroluto adcflc videatur,parti abtfle . 

Diccs,minimum cfl^cpra:iudicium,qu! d curandum 

proinde non (it. 
2 1 Scd perperam, nnm neque in minimo paircm lasdc- 

rciudex debct, AYg.l. ^ wmatortbus. C de appell.l.ap'' 

■pclUnti. jf. eod. tit. ^mha.r. tnpunSiG.d. cckJ. 372. v. 3. 

Videamus, num adco lcue prasfudicium iftuddc? 

Quod nego , nam in v.io prxiuJicia multa funr,. 

qu2E fi kuia dixcrK^dum fingularpcdanttir, non ta- 

men ncgaucris, grauamcn habcrc non m^nirruiTL, , 

fi iungantur. 

313 Ecce cnim, fi h \beat crediror partemluram.cti vin- 
culo alligatam, fatis aflf^cquiiur, quod iuramcnrumj 
ad Jit forum foro. c.ylt. de //>- ccr):pet.t'fi6»fac. not. ad 
/. cum patrcm. §. {iltusmatretn. ff\ dd leg. 2s Titaq. in pm- 
£2o d.tit. res intvraltos affa.limtt. 3 o . '^irf^ hoc rnultis.. 
Ex eodcm ligamine ronfrquitur iy,cui iuratum tlV 
nc mora dcbitoris dcbilii< tur contrr <Slus >4^/<rn/>/<<: 
per Marchef pofl altcs fup. ead.p. 3 .de ccmmtf nUx.^ c 

. §. $.mm. nc ve litium vexarlr nibus (bn ptibus,. 

1.4 pcriiuli'qjia£tetur.Hincrcftiiui rnincrin integrum- 
dcbet. ncn tantumjfi dc bf)ni«r cius aliquid minua- 
turpYeium qu'^ qq^>(i luibus agitaii poflit, atquc cxi. 
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pcnfis. l.mlmrthus.ff. demimr.^Axxbm seper cfTc litis 
cuet u dici mus cx /. quod d:l;etur.jf] de pecul, Anch.fup^ 
Ab eodem proccdit , nc calumniam creditor patia- 
X(J tur, qui ratisconqucri pcflctaudiricalumniatf rcin 
contratex. ml fatis aperte. C. de faif^ qua Fely.d. c 
i.de iuremr. num x 5. Rclaxaiioncm pcr calumniam 
pcti poOc dub:candum non eft , &c nunc dicerc inci- 
piojirrationalcmcfTe confuciudincm, quarpluribus 
irrcpfit Cutijs, nc citan illum opus frt , cui iuraium, 
17 lrrac;onalem,quia noti tantuni calumnias fouet, fed 
curohisquoq; penutia^ nam fi ncccflariacftcogni- 
lio caufi', ncpcriurijsapcrianturvia:, vxfup.cap. lU 
fiq. non potcft iudex dc caufa cognofcere, pr^tcr- 
quam vocato co,cuius intcrcft,vtprobatum cft, fc- 
quitur , omiflioncm citationis nutritiuam peccati, 
pcriurij^jefl^e adcoq^damnandam , cap,n.it. de con- 
fuetscummt. Eccc cmm, fi abfolutioncm qui pctit, 
confcius cft, pofl^eaduerfariumiuftc capcrc,qucd 
promiflum , abfolutio no fuflragarur in foro falutis 
immopeccatlcthalitcrnon tanium cotraiuftitiam , 
verum ctiam contra Rcligion?mipeierat enjm,dam- 
nifq; obIigafur,&cxpcnfis.Mo//.^o«/7-^/«.r(,. 
dtfpAso.rvtrf tUud.col.3. liuc Samh decai. lil, 3 cap, 
ii,num. 60. cum communi omnium, * vtd.cap. 
1 1. At obrccro , quot admittuntur huiufmcdi per- 
iutia cx fpiitrual umiuditum facilitatc ncfcican^ 
impietatc? Quid vctar, iurciurando conftriaum. 
adirc iudiccm , & rcccpia abfclutionc pcr narratio- 
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Bcm commcncitix caufi^Dco fimul , atquchomini 
cludcrc ? 

1 8 Vnum addo, quod d. hifcc rcbus cogitantf m pro- 
pe cxanim mit. Fuitiurc ciuili inucnrum iuramentii 
calurania?» vt facramcnti mctu contcntiofajlir gato- 
r.um iftant)^ compcrcantur,ncquc intcr cos tantum, 
vcrum quoque intct Aduocatos eoiundcm ./. /. 
X. deiuremr. propf. caf. i. tufturandttn).^. qui mfturari' 
dum.L ftnon Juertt. ff de iure>ur cuf/i ftmiLEt ttc rcmit- 
ti iuramcntum iftud pofltt a partibus, fcd fubcunJu 
© m n i n o c fl V c , fui E linn u l i • n pcr a tori a fa n 6lio n e pro- 
hibita rcipifliOjCO addnG y qura non pro commodo priud- 
torum y ftd proc MnMni njttlttate prcfenternle^em pojui* 
mus, d.L z . §,fedquia <-veremur. Tunccgo. Clirifliant 
Inrpp,8c cu^m his ccrtatim cibnici iuraincntum ca- 
luinni^ roprc barunt, iniunxcruntcji vtcontcntions 
iiominibus oceurrcrcnr, & nos cxculTo calumnix 
nKtu,no?! Onquam) pubHcae vcilitatis,cternqqifalu- 
tisdcl'p;dkacauf3,a iuramentis abfolucmus? 
Scin,Cunalibus non pbcitora hxc, quilucro dcfer- 

30 uicntcs cnutrTc mcrcm non vtrcntur, qucm dam- 
namus-Clamcnrlcges,& canoncs, quatum poflunt, 
litibus obuiandum eflc , nam Curiulii.m lurba fuar 
rci mclius conruUum sftimabit.fi litcsnurriat.quan- 
tum p< fljr. 

j;r Poflcm m nnihd de cic3iicnc 3dijccrc,cfua; prrcter- 
rcarur jdtfcnljonem adimii iurc natuiali compcccn- 
um. dem.pAfloralis. % concrumJe n tud, Maran^frp. ve^ 

Qe: 
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cle cpr?c'rp at. c:rca princ- Manudtcif. 199. mtms 3.£cd 

3 i dum id r.-cogito,metuo prad:icos,qui co vcnire fty 
Jum.& coflfuctudinetnp ffcaijtumant, vt citationi 
praeiudicct BaI. ad ^Auih. ft ^ms in ahqm,n.2.\. njerf, 
iu dic C. decien, Alex. cenf 6j. num* 9 ^ \o. -uol. i. 
penes ^Mardef fip^.§, x, j-,. jniqua praxis.fi 
intcmperanter adhibcAtur.maximc , fi caiumniam 
foueat.tuncenim & quod nacur^eft adimix,& quod 

33 eirefragaturJnducit.Sed & iuramcntum caluninia: 
Aatuto aliqu j, vcl confucrudinc remicti non pofc, 
planedocet poft alios Mancm. de mram. par. i.art.r. 
n.9. Nos itaquc & calumniam fimui fouebimus, & 
petiurium.? 

Contraria foluuntur» 

PR'mum,acpr^cipuum argumentum iam non., 
vrgct . 

34 Non valctcxemplum liberti namrcfn. patro- 

nutnnoncirccitandum,quianullahabeturcoLitio 
caufx m dcccrncnda vcnia, fat quippc confuitum e- 
x.ftimau.t Pra:tor reuercnti^ patronali, fi venia pcte- 
rctur- Sed neque irrcucrentiam aliquam libcrtus co- 
m.ttit aducrfus patronum, (j in ludicio non proba, 
«cnt. Nos de rclaxationc di/Terimus^qu^ cauf/cogni- 
X!!^ ' '"^ ^'""^""^ fac./cLranLpo. 
5 i In cadcm pene caufa ilJe cH.qui bonorum pofn /TJ 



Q. 

ficm 



ncroagnofcitihxrcdcm namquc non vocatin \m \ 
. C|u!a nonci pra:indicat,cum agniiio pcndcatavo- 
luntatc agnofccniis nullo fuppofiito aduerfaiicanr 
prariudicio cuiufpiam, nec p!us aliquid acquircro 
vidcaturagnofccns , quam antc habcrct, vtplcrius 
ex BArha. adTxub, C. qnt adm. Kum. 87. a quo c tiair pa- 
tct,id quod in argumcnto rrxmittiiur, in queftio- 
ncdle, ^ ^ . 

3<J Non obftat,in ius vocandum cum non cITc, qui 
contradicercnon poflir,nam mirsrcrjfi vcruircfrcr, 
neque enim id probant, aut probarc vfquam poic- 
runt aducrfanj, Dicant,obrecro,non pofle vocatum 
contradiccrc,quianon i?dirur,cum ocuticnda pcft< 
modum caulafit iniudiciorefcifloricjan non hac 
niaxima ineptia fit ? Nam (i rcflitutio minori con- 
3 7ccditur,difcutienda dcinceps caufa cft in iudicio 
principaIi,&tarocnrcftitutio dari,nifi caufaccgni- 
ta,non dcbet,vocatoq;co, cuius infcrcft . ^/./. wcau^ 
fi. $. caufa. jf.de mmor, idqj ipfum coniingit in cau- 
fis pluribus,qu? prxparatoria^ fintfuturi iudicij, ex- 
cuflionemq; poftfehabcant principalis rci, & tamc 
caufac indigentcognitione. Sed cum fatis probauc- 
limus, aOumfclaxationisprfiudicialem fui natura^ 
cfle,non hicdiutius immorandum. Vnum qua-ro. 
Seius coram Epifcopo abfolutioncm pctit iurato- 
riamiid autcm cum rcfciuiflct is,cuiiuratum cft.co- 
parctjirct non vocatus , 6<:opponit, abfolutionemi 
pcr caluxnniampcti,an audicndus nonflt.^* ccrto 

I 5Squi 



LAlij ManclniT>oB, , 
^jSqui cogerc aduerfarium poccd , vcdecaluroniaiu* 
rcc. dJ. \.Q.de iureriur.propt. caium. Manctn. deiuram, 
fxr. 2. art, i. iiiprinC' is mutto magis obijccrc caluoi- 
niam poccft^nc iuramencum relareturi idqj vcl m iu- 
dicioordinario fimus^vcl in (uoimmoAd traditaper 
Mancin. il?td,num. lO,^ 6t, 

j9 Non obftacratio bcneficij communi<;cx /c./W«/- 
tum, Nam refp, reiaxirionem non cfTe fub gencre-» 
indulci aiureconcc(Ii,vtfTc;cxemplahabcsa Glof- 
fographo , & alijs in d. cap. tndultum . Vcl dices,pro- 
ditum faiCrea iure bcncfi.ciu n relaxationis fub ca-» 
condicionc»vtcaufa co^nita & dari dcbear, & nega*^ 
ri iux. tradita pereund, Giffatorem ,. 

4aQaod proponcbacur,relaxationem faucreei pofTc^ 
cur prxflitum iuraracntum rtt , ridiculum videtur-, 
eximcndus cjuippc efta periculo peccati caufa co- 
gnica,adeoq;vocatus,vrdccct,&3udicus ,nc plusei 
noccac,quam proficcommcnrinaifta charicas. Exi- 
mcndus C inquam) a pcccaco,fed non ica,vc,dum aU 
ter educitur,in foucam altcr immittatur,nam is quo- 

quc liberandus a periculo pcriurij cft, qui iurauic • 
Rcliquaex his foluca manenc. 

Abfolucionem abfquc citatione indultam magis faiSto 

41 ipfo, quam iurc fuftincri,docccG«/. ^ap. dectf uo. 

mm,\y, EanJcm , licct prxrtanda non fit inaudico 

CO', cuius inccrelt , prirlic.im cvmcn tcnere , rcpctit 

4t Tiraq d. ttt.res intera/ios afia; Itmtt. ?o. Ego nccva- 

kic pxilitam puto cum^ofteriod fcnteniia , qua- 
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proptcr ncc fcriali lemporc conccdi poflTc , quic^ 
quid vclintantcrioris fcntcntia; fc<5latorcs,qucis hj- 
ltlManctn.deit*ram,ci,par.6.q, 14. 
. >Jcc moror diftindioncs,quac intcrponi bicfolcntpcf 

4) rclatos.Vnaplaccrccrortaflis, (idarctur. Crcdcrcfii 

. poflc iufiurandum rclaxari abCquc ^cicationc , fi jn- 
Ihumcnii facics planc oftcndcret,.afqticcuidcntcr, 
nullam aducrfario compctcrc defenfioncm pofle^ 
iux. tradtta per Feiy. adc.i. de iureiur^ mm. zs. Subijfto 
tamcn hic paululum,& mhil firmo.A t ctiam decipc- 

44rcnos plcrumquefolctinflrumcnii facicSjidcoq; ca- 
uendum. Fcce( aiunr ) fimdici inftrumcntum pro- 
fcratur^quo dcbitor vfuras foluturum fc promilerit, 
ncc rcpetiturum , hic certe nulla dcfcnfio videri po- 
tcft creditori competcrcicum tamcn fatis compciat» 
fi probaic crcdiror valear^dcbitorem quoquc vluja^ 
rium cflc, c. quta fruHra.de y/ur. Fely. tbtd^ 

Scquitur^ vt dc caulis vidcamus, ^ 

Anexomni caufa petenda relaxatio fit 
aiuramento,& quid,fi contraaus 
fitnullus, Cap.XlIL 

i T Vr^enti T ires in aS?u irrtto» 

X £t quando ommno non liget . 

3 lufamentt trritt an petenda Yelaxatio. 

A ^elo/uefcederecumCaUonttisiurato, 

^ ^ ^ ^ ~ 5/1?. 



^ ^ L^ltf 2U aricmi D oSt, 

'5 IttTAmentumdubtum nonnjwUndutft , 8. 
C Expltc. text. in capit, cum quidum . $, tlli rvero. de /«J 
re iur. ' '■ - 

7 ^ Abfolutio 4 { cAHteUm . 
9 ^u^p^tcfth fmpereHimmtnente fcand^lo , 

}urAmentHm 4ueffonum tmtt contracius quando obli. 
gef^ ^ eur. 

1 1 Ex dehcio reportari commod^m nequtt. 
1 1 Obltgatto de rvfurts foluendis iurata -Valet . 

Etan liget tufi urarJum praf?frun;, re/mtu l 

1 4 l^e iuramento confirmatorio itf, 

1 5 Juramentum contra bonos ynores inualtdum. 
i 7 ^bi de morum dtHtnRtone, 

I 8 Humanx leges an ligent m firo anima. 

* 9 ^atenus turamentum rvaleat refinente le^e: 

Jntareiurando duo funt,prom'ffto,^ affertt^.isrc. • 

Vramenrurr,quod iDtcrponlrur in a5ij 
al«qno iriito, quand. quc iurantcn^ r 6 
obligat,q.jia ipfum qu. qnc nuKuin^ 

_ eft.r:i2^n^>qu£iurantcmob''g>treli- 
gionc facramenti/cdaaum irtitum non confTrmaf 
Qaandoquc,& iuranicm obligat , &aaum iurc ir- 
mutn (iijaul coammac. Viicaiims de fingulis • 




JereUx, (^c. Caj?. XI I f. ^9 

De luramento , neque obli^anto^- , 
neque confirmantc^ . 



.1 



Rr!tume{liu(iurandam,& nuirascx f*valoris, 
vcl moT;ent«,quod fcruare neq lir, quiiuiauir, 
f)ncdirp:r.clio itcrnx falutis . c. quanto. cap.^um 
contingatJemrelur, CaU. conf p.eod. Roia apud Seraph, 
decij. n84.n. 6.'&'{n nouiter nomfs. dccif 7 7 7. »• 4« S 1 1 gl- 
tjr lechale culpiingeritobfcruiitio iuramcti,n6 af- 
ficit iurantem.ne mduci a.l peccandu videamur rcli- 
gion: facramcnti,quod impltcat. Manc. de mrm. p* 
l.q, Cy.n. r.{^ (eq. Sanch. decal hb. j. c. 9. nu. ip. Suar. 
de Kdig.tom 2. deiuraw. lib- i.cap. i-f» «-'"w. 1, '^bide 
•tf comiiiunt * omntuni^de qua, etiam Ccmiud. tej^onf. hba%q^ 
"^^' I num. 2' fi<{' tmmo fi vcniaiem . iAbh. ad c. ctm 
' coniinpat.iitm, 7. ^vbi Jlciat^ num. ri. Molt. ictn^ i.de 
iufi, ttt* d^fput, 149. col. 5. njerfhts ekemp/ts. Suar, 
Jtip, ca! . I 5 • ^bi dc comm. * num. u Sanch, d. num, 
Et licctnoninducat faliitis actern^ ditpcndtumcum 
;nrtfc^orc.inin:^ar,faiMtair<?n eft ,vt ad mortalo 
di(ponat,"'arrtnaq- habeat,dc<]tiibu8 fbtd, Suar^nu. j. 
vbidc^uaOi )i c plcnius. 
3 Qiv^ro nuntS^in facramenti irritilaxatio pc i dcbcat, 
an ctiamc nnaacr>Trc fas fit priuataiurantisautho- 
ritatc . Affirmarunt mulii , rclaxationcomnimodo 
opus cflc , c|uos rctuiic 3ianctn.fup.par. 4.eff. \o 5« 
punh 3' (^f*^' ^*mtn, Vide Seraph^ deturam* 



7(> Ldij Mancini DoB, 

priuiL 174. ^m. 3. t/ljmon conjl 191. nuM. 7. TafladL 
h^bi paShtmlnttm. 2/. C, dt tranfaSi^ Antc tosgh Ad£ap, 
^ inmcenSs <Tu'r' xonfirmamts x t* q- 4* pcr pum tex, vbi 
lofuc iurauit focdus cum Gabaonins , feq. co iurciu- 
rando ligatum ccnfuit, licct refiftentepraeccptoDo- 
mini. Deuter. r^ OXpntmbiscum ets foedus y (^c, Immp 
valulflc iufamcntum crcditur cx 2. Keg, 21. Vndo 
habcmusjDcumfamc afflixiirc populum fuum pro- 
pter Saul ,quod Gabaonitas occidiflcc contra iura- 
tum iifdcm fcqdus.ApprobatGyd/» d.c.tnnocens. f. ttm 
l{cttum,doc€'a$,i^x ignorantia fa(5li valerc potuilTc ; 
fcd rcprobante .S«4n /up.c*i8. num. 4, qui dcinccps 
r, feq. latc tuetur cum Lyrano tn h/ue,r.ccDon 
^mbrofcs^ iJifgttfl.iuisLmcnmm illud non fuifrc dc 
ic ilIicita,aut<:ontraria legi Dei , fi quidcm prohili;- 
xum fuidc a Deo Moyfi,occum gcntibusillis fadus 
tnirct,vti perfeucrantibus in infidclitatcj & duritie. , 
non fi conuctfi ad Dcum , fubicAi^ & humilcs fcc- 
duspoftulaffent, 

Gloirator rcm melius probat «x c.yenerabilem. % ide 
tttam. de elefi. luramcntum crat illicitum & ta- 
men non debuit citra Apoftolic^ Scdjs auihorita- 
tcm prxtcriri. 
5 Solutio prompta cft cx njerf rvtrum. quo R omanus 
Pontifex ratis dcclarat, dubiaro co loci fuiflc iura- 
mcnti pr^ftiti ipualiditatccn. 

yafiidiora funt,q«xcxtra glofrcma illudobijci con- 
fucuerc, Vld^<^/^iat. d cap.^xum^ontingat. n. 75?. Suar^ 
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d. uf.xr.mm.,.Samh.fup. Intet hxc locus difficilis 
inup. cmn q«Mm. %■ ,U.yer<,.di r««,»r.vbl Vtban. 5. 
tlt,rviro,quf mrmtmntcqmpMr,, rvdmatr, .firort.-vel 
fiairi,M mhumamlMsjUI,f,d.um „onexkl>ere,al>Jolum- 
d, runt <,b,ll>uso!,fer,,a',t,a,uramem,,cum ,!l,c,tumj,t, 

ectrmum r>„on,,,n,umla tamenets de Ijoc . quodmak... 

iur.uer<mt;f{n,te,w, co,nfetent,. Ecce.plaPont.hc^ 

afTettione .lUcuum , & tationi comiai.um .utamcn- 

tumabfoKuicncindiget Fcdefiaft.ca. 

Dehoctex. nonnullahabct C<.«.rr.</c/'<..'7.C4r. !•'«'- 
num. 4. qui aliomm intctpretationcs.lolut.one^; 

refell.t. Sed tcfcUuuc ,ple ex ttadu.s pei Su,r. d.c..s-^ 
T num. ' (S-S.&- PcrSanel,. d c %nu,n. , J. Non enim 
^rcuit-tp>-revaldepotuuGloncgtaph.«ro- 

fiiiodeabfoimioncquocadcautclamda.ut. Nam. 
q.,d opus cautione ; An non iU.ci.um cU .ufmtan. 
Im , tation, % contratium ? A n .n dub.um vocaie 
ljc«it,v.,leici ne .uiamcntum , quo peccatum nutti, 
retut ■> Q..afe nec valet folutio .Atc.M, fup. n. tl. 
Cted;dU r«.r. .xpcn, tem poffe iux- ' 
dam ioquc ndi motem, de /'«•P"' ^'2;;" j 

lod H nr cus Ruucnnas Mus ^Tch,ep,fcopus -v.Jus j,t 
l ,,eom»,un:c,re. I^erum.quu exeommun.catus te excm. 
„un,c.re mn po.»,t,,ponol.u .uthor,t.te te > • J'^ 
„,„do,m.ndamus es.nde nunquam cur.re. '^/>~ 
hcat Gl.)ideft.i/o/««.^ ,fl,onendendo,,dea,nn 
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rtutem.i^.q.6j. z. ^.^^V^W^- AbfoluiiDtur ira- 
<\\xz in obicd:o canone, cjui illicice iufanr, \ irratio- 
nabiJitcr,hoc cft,abroIuti dtclarantur,& non ligati " 
Si velimus verba Canonispropiicaccipcre.de abfo- 
iutioncCaicSuar. ) intcliigcrc dcbcmus, qua: cuin. 
necenaria non {it,petcnti tamen , & volcntj daiurad 
quieccnL* , 

hcrcic tam difficilis obica.o cll vt reprchcndcre 
ecs nonauacam, qui p.orebxationercrpondcrunr. 
erum pro contraria fcntcntia rcfolucndum cft cua, 

cl"""'r ''r"' "'^-^ 9- ^3. 

J . 7- ^^rU. adl. J,a. deganur. num. tS. ^9. f. 
filu d.,urar„. far. , . c.p. u. nun,. ,. l. i 

■^k de co.„. 'cn,n,«m S.„ch. d. ,1 Vt tan!L 
lciamus.valerccommune aflc.tum poffcin nullif tc 
apcrta,nam fi quUdubuarcdeeapoVumus p te„ 

fcandalcfi quidcm co .mminentet.. 

laxationem implorarioportcto 

docuitSuar.</.„.,.Addes 
adpraxim, qui/n. 

/rtcap.^vlt. 
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De iuramenro obligante, (ed noii 

confirmance • Vt 

loinv Txcramtiurarocntumligarc intcrdum, nec tlk 

J J mcn co vcnirc , vc a(ilum p<»r fc nullun' va- 

lcat confirmarc . txcmplum in r au,qui in-. 
odiumCrcditorls irritatur,qui ( ii^quaro ) turpitudi- 
nCiO continet cx partc Cicduoiis , licct nulUm cpn- 
lincat cx partciurantis Hanc propcfitioncro.vcl rc* 
gulam firmat Cutter^ d. num. j^6c fuiflc Bartolt , Cd^ 

« ffren. Abb. Fely* Coitarr, & oronium dixit Suar.fi^, 
cap^ x-j.num. i. 

Ratio,& fundam.Quia iufiurandum co modo pr^* 
ftitum pon alitcr ligat,quam cx icucrcntia Sacrame- 
ti.adcc q; nonplus iurantcm obligat, quam,vtvc- 
rum faciat clFc, quod diumi nummis ttliirocnio rc« 
promiljt.Vcrum autcro faccrc poteftcitraconfirina- 
Cic ncm irt iti concr3(Slus,quarc, &c. 
Acccdjf qu d a lcgc huroana, fcu Canonicajfeu Ci- 
uili nullum fuppctit auxilium, quo contradus iura- 
mcnri vin ul > firmari po(1it,obltat cnim honcflatis» 
& lulbtivC latiovvbi in»uria vigct,&: turpitudo Crcdi- 
toris.qucm non dccctcx d Ji(S^o coirmoduro repor- 
tarc. Sanch. cum plurilms decal. d. hb. ^-cap. i i,num.si, 
Bxcroplc clt , quod lcgitur in cap. debitores. de lunmr, 
h. u. Debttores adfoluendas ^furas^ in qmbus JeobligauC' 
rtfjf^copt non dibeut . Si -vero de tp/ar(*m foluttone turauf^ 
^ K rms 
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rint, cogenii rt*nt j>.mu:> re Vlefe 'm^^xmsnVA^n, Btcn*» 

*vJUrx (oktje fiterUt , cre-itto^es Ai eas re titf4e>i^tf /itrff 

■ t Bcclifufitcx fettfTitate/t nsc^Je fiisrityco^n^^eilenii. Eccc 
bbligicio de vfuris folucn ^is irrita cft in oJiuni Crc- 
ditons, ve i\c\i\it m princ. Si vero fucrit iurata, potcft 

[ <iebic<*r r*r.**r« mramcntutii , nam iolucndo norL. 
peccat . ni(i ad fae leranJ i.^^ allcxcnt crcditorcm^ 
alioqainonfaclarum. -Z).n.. 2. , ^«^^7. ,g^^rt. 
tori>, Oixi SaL iu. conmu, dtferu (o, cap. z. ntsm. t 
Camrjircruarciuramcntum debiror pollic cirra di- 
fpendiumactcrn«ralutis,tcnccurvtiquc. dcap. cum 
tontingat- cum afijs fup.Tcnctvir auccm non quafi cX 
conuencionc iurciurando firmata, fcd cju^fi ex reli- 
gione facramcnti,quiE a fe ipfa manct, & obligat, vt 
dice bam. Vide Suar.fip^ 

1 3 Ad ean Jem caufam pc tinec iuramcntum vi pr^efti- 
tum,vcl mctu,dc quo in cap, ft ^ero. cap. njerum. deiu^ 
reiur. Calier. d. conf. p. eod. potcftcnim a debitorc rer- 

uari citradirpendium,mrjalmdrcfi(ht/cd inodium 
c c licoris irrira uf &:c. 

Ad hxc itaque iuramenra conuerritur dirpntatto, qua: 
o Jio rcaprcntiu ti a lege irnt. pronunciantur,&: t^- 
tncn debitaresli{Ta.ic virtutc Religionis, Rdaxandi 
cnim runc ai effeiVum aaend. vt cred.toruo, p.ccac 

turpitud.nes^acplcnacxinJcfcauacut abfoluuo, 
vbi apparucrint. 
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De luraraento obligante--'^ 
& confirmante* 

I4 A Ddidcram,iuranientum co vcnircinterJumJ 
^/"^ vt non tantum obligarc virtute Rt iigionis, 
vcrum ctiam conf^rmarcctiicri€li)CT> prflit 
Iiurrana aliqua condituiionc irriii m . ^t.fliora- 
ircnrum propc naiur huiufircdi , irrpcrtircns ac? le 
noftra tftjadco c nim obligat, vi rclaxaiincn pclT r«; 
Sanch. cum relat./up^d^ 1:1?, 3. cfip- ix.f.t,M. 63. (i qui- 
dcni nunc prarmiiiimus Jriitari a lege ccntrr^i^iTL» 
folo fauorc dcbiioris (itra cdium crcdirori>, adcc 
obligari debirorcm, cjui ron tanium rciuare iura- 
mentuiT» poflitj&dcbeaiquafi non vcrgens in di- 
fpcndium actcma: faluiis,veium ciiam fauotifuo ic- 
nunciaflc ipfaiuiandi caufa vidcaiur. 

I j Oppones.obligaronum ncn cflciuramctum, quod 
contra L^onos mcrcscft • ca/y. tioneflvhligatortum , de 
rcgJu.w 6.bonis autcm moiibus reli daiiiufiuran- 
dum iHud , qtod adporitur ad firmandum cr ntra- 
£ltum bumana legc irrirum, quomodocun quc irri- 
tciur,<tiam folo fauorc dcbitc ris. Hucufquc crgo 
rcbxaii poflc,maximc , qnia vbjquc fupponin rs» 
jureiuran.^o firmariccntrii<5luro huiufmodi, quoni- 
liil inccrtius,vcl in ihccrcf),vcl ctiam ir praxi , cunu 
ncc dignofci poflc videaiur, c^uid fucrii con n unius 
crcciitun)Atptrw^/i;4, </, cap, cum cor.ur.gat> a TMm.6Q, 
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SuAT, d. Ith. 1 . cAj). i. H . ^ feq, cu^n tr m fentemUrHfn 
yarietate. Sdnch, fth, 3. decat. cap, i i. m 8 » q attiwref^^ 
rens [cnhentUrn pUcita cumprope inmmsris prddp!4ort4-n 
jeElxtonbus . 

«6 An iurciurando confirmctur contracSlus in fpccic>» 
noIlra,non e(f, cur admod jm foUicitc requircrc dc- 
bcamusHacisfacric H dixcrimus/cruandum cffciu- 
ram-ncum,auc peccndam rcUxacioncm, vccumquc 
«onconfirmarctur ex co confraitas/»#;r, anie ltcia, 

» Sed & pro confirmacionc milrat plus quani fepcua- 
ginta apud Sanch. tbtd. num. 1 t . cum quibus & ipfc 
cll, nzQXccz<Mi S ttar. fup. cap. 19. in princ, licctcum-» 
terapcramento, crcdit cnim non difctSto , forma- 
Jicer, fed indircdto firmari concradumirricum, hoc 
cft, pencsclFcdLis,qaos h •bcrcpofTcccircumfcripca 
lcgc irrirancc . Regulam ad dignorccndum,quando 
iuramcnto firmciur conucntio.vcl roinus , dat San- 
chczcvplicacidimKn. & pluribus conftabUitam au* 
th oribus d. lib. ^ . iiecal. cap, 12.. nam. ^2.^ feq, 

17 .\i cjt9. non eii oblt^atortum . rcfp. non valcrc iura- 
mcncum concra bonos mores naturalrs, qui fciliccc 
ad ciufi n pcrci-icnchoncftatisi valcrccamcn polTc 
concn b )nos morcs ciuilcs,cos vidJ. qui raciwncm 
tangunc p )iitiae,&conucmcntis ftacus Kop. Bar.ad 
l. 't .juts proeo.nu^n. 6. f^.f defid..ul] Bal. nu. . . 

i a^ir.nr.m. t . ad l. pacla qux contraj, U p,cu Calder. 
<onr.9,d^turerHr. ^U. ai cap. cum conttn.at . num 7, 
rvht^kiat^num- liscoluu Dec,confb^^^,nu^. 15. 
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tAngel fum^n, n, er, mramentum . §. r ^.«"uerfdecimo" 
Jexto .Mancin. fup, par, i ^qu.tsh6,7jum* 7. Guuer. de 
iuram. confirm. par, i,cap 40. §. 4» Suar.Jitp, cap. 21, f?> 
* princ. ^««w,/. vbi dodc cxplicat,& clc comm. *tc- 
ftacur,p oucctuiTi ceftatur (quicquid deinceps velit) 
Quxrr.de paSi.par. z. imtio num. i. 
Prxccrco qaxftioncs luramentotum , qnaebonum^ 
communc la^dunt , quxue^tcrtio praMudicant , ncc 
fubmdc valcnt cx omnium * icntcntia, dc quibus 
plc ie iAlctAt.fup. mm. 8 6, Csr' Suar.jup. cap. r 6 a quo 
potillimc recolli;;erc cll, iuranicr ta, quac lcgum fta- 
tutisirrita pronuncnntu', f-rua iq;p«« hib nturvii 
illicita,al quid fccpper aJucrius bonos illos morcs , 
qui natufilcs dicuntur,m plicarc Ht \\6^:ianch.cum 
relat.Jup num. ^j. Csr' 49. Manc.n- /«/>. num.i. ^ pur^ 
4. cj. ^.ejfA . 

Scd cblhrc poccrat } nam, fi polincis- lcgibus conirariu 
iura Dcntumcft, non p:>tc(l vlUtcnus feruiri,n»ri 
cum p;ccato , & cum m J j ij^-^itis conrcicniav li- 
18 ganccoimhumanxlcgcsinForoani i aeex O.Jhom» 
t . 2 quceU. p6. art. 4. Sot.U. t. de tufl. iu. q, /. art, 
X. ad i.&^^^6. art. 4- ^'^'^* infltt. moral par. 1 . ih. /. 
iap. 6, Saj. tom, t. Thefltb. ^.cap^ 4. num. t.C^ i. 
^ouarr.rei^. peccatum.par. 2. §. f-num.z.Be/Urm. contr,^^ 
tom. 2. ltb.3, de laic cap. \ 1 . i^auarr, fum. cap. 23. S 4« 
Ttraq. pr^fat. ad Itb. de n;troq retraR. num 7 4 • Gutter, 
canon. lib. i . cap. 27. num. / /. vbt de comm. ^ Suar de 

U. lib. 3- c. zi^nm. 4 ybi de cotnm. ^ ^^fi' 
- - ■ jeti" 
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f(£i. i. Kum. X. cum prope innum. "Xecan. suttty TheoL pAY\St 
m.62.5, cap.6. q,2. Dixi fgo Sac.tu,contr,difjerUT,c>t2, 
Rcfp. inultifaiiam. In primis , non dcfuiffc, qui nc- 
gariDCjhumanas legcs inforoanin^a: cbligarc,cum 
id prin-us nolui/lc vidcatur Gcrf, 3. p^r. traSi^^rutt^ 
^wtt. ItfL^.alph, 62, Circaquc infudantMc^"*. '«^'«rfri 
^Saljup. ( tcum GirJ. pluresalios idem docuilTc , 
fcuThcologos, feu lunf confulros, tcftantur d^jw^rr, 
Suar, rcijciendos tamcn , quafi (jui parum dill^irs 
vidcanturab ha:rtticis . 
19 i.Rcfp.iuramcnta^ciuae dicimus , & fine peccato 
cmirti,&: cn ifia impleii (me pecca to | o(7r, licet a|i- 
quatenus rcfjftcntcicgc, vtindudioneeuincit Suar. 
m ]up, cap, zo. r,um. 7. &: de cc m. * tc flatur. Kcn o 
cniro djxerir,pcccaicfi'iam,quar, dum niptuiiradi. 
rur,p5tcrn«rub(hnii^ccdicioladctccor icnti»,licet 
ciuihiegc 'nterdic3turp.(9io ^^^:i(cTod\.i.paS!umdo. 
taluC.de collat.ago vt iuiamcnro icncatur pareft. c. 
quammspaatmJepaEl, h ^.N. rao ctiam d.xc if, pec- 
cafTc vxorcm,qua£ cum adica onc iur.mcnri dota- 
lcm fundum alicnaun it, licct contradiccnrc icge , 5i 
ideo ligatur facramcnto. ^.ctj.c///;; contwnat.deture^ 
iur. Nccdubinm , nam vbiquc dc fauorc ig.tur iu- 

rantis,cuicitraculpamrcnunciarcprt ir. 
yit.refp.cum.o^.W.;,./7./,..^,«,^^,,^,.^^,^^^^^ 

duoc(rc,qu^d,ninaioncmrccipiant,nccconfunJi 
Pofhnr autdcbcanr,a(5>umvidel.promittendi, fcti 
contrahendi,& aauoi implcndi contradum, fcu 
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promilTum . Nam, (i promittendi ad^io prohibita fL 
legc fitjcontinuo tamcn diccndum non cft,a6lumj 
quoq ic implcndi prohibitu.n vidcriicrgo implcndi 
at^us rirroariiurciurandoporcrit.AdJitexemplum, 
n^mfi lcx prohibea( promi(Tionern non rcuocandi 
tcftamcnti , vcl inftitucndi talem hominera,non ta- 
mcn prohibct adum ipfpm infticucndi talis , vcl 
non reuocandi.^ 

ScJ obijccrc poftis , adum illum inriitucndi , ve I non 
rcaocandi malu ii non elfc, vcl prohibitum,n quafi 
a libcra voluncatc excrccarnr. Atfi inn|'lcaiur q\iafi 
cx VI fa6tje promilhonis , malum viden , vt & malaj 
promiflio tuit rcliftente lege, Sic malum noneflc* 
Rcligion?m non ingicdi ,ar n quis proptcrea noru 
ing-^ediatur, quod promidt non ingredi, male agi.i 
R c rp o n d : t S«4r. d, cap, xo.n.6. <§J plerntt r c. 2^. «• 7 • 

10 in iureiurandoduo cfTc, promiflionem rcilicct 
alTcrnoncm. Non poflc igirur virtuic promiflionis 
qjidpiam agi,quando irrita promiflio futt, virtutc? 
vcro afllrtionis.qnam promiflioirtcludir,agi & pof. 
fc,&dcbcrc,quodpromiflumeft . Erccrte, cum iii-» 
a£^u fupponafur honeftas,nequc aliud obflct, quain 
irritaiio legis in grat am pnuaii hominis , to ipfo , 
quo mc fa(^l:urum dfxi, licctfponden -loerraucnm , 
cx qui tamcn V3leo,non quia promi(l> lcdqniadt- 
>',nam honcftum afceft,verun) vt faciam.quod aU 
ferui , litct non tcncar quafi folotus cx dtcrcto lcgis 
irawocis,quaproptci,fi iuramcntum adiccerccoQ- 

fir- 
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So LAlij Manctm Do^, 

firmari affcrtio potcrit, quippc qux vcra effici honc* 
ftc valct Sic manifcftc corruit, quod aflTumcbatur, 
iuramcntum virtute proroiflionis obligarc , cum,, 
(formalitcr loqucndo ) virtutc obl get roliusaffcr- 
tionis • H^c Suar, latius . 

Relaxationum caufe recoIle£lde • 
Cap. XIV. 

^Uxatw generatim quandolicitiU 
, luramenii comites, 

\ Kelaxabtitum exempla quaft per indicetft 1 

No vcrbo . Si turpitucJo aliqiia,vcl in* 
iuftitia dcprcbcndi in co potcrt:,cui 
[ prxft tum iuramcntum cft,tunc,qua- 
lilcuji quc promiilio Fucrit, rclaxatut 
iuramcntum , vt fup, & vide Samh.de 
Mairim. hb. 3 z, mm. 1 5. Si ( inquam ) c x tribts 
ad facramcnti (latum rcquiii folitis , vcritne fcilicc, 
iudicio,&'iuftitiaj vcl vnum pniueritdcfcciflre, (cr- 
uari tamen iuramentum valcat abrquediTpcndio fn. 
luiis Xicrna?( nam fi difpendium forct falutis , (Vr. 
uanduminfiuranduin non cITa quariillicitum ) rc» 
faxatio compciit. r^/^. confS.de tetretur.Lthos qui- 
dcm quafi lurciurando comitcs fecit Hierem. ^Mtra^ 
his^njiun 7) mirjusjn tufittta^in iudtcio^m 'ventatc^'. 
Dc quibus vidc cap. i. iz. q. 2, cap, ri^lt. ead. cap. 

O-Ji 




de reUx, ^c. CAp. XIV. Sf\ 

SoC^ de lulJtk 8. I. art. 7. 'Manctn. de fttra/j^, pai^^j ^ 
chtdtcai Llr S. C.4I Marchef. cum ret<a* de c9mm*Jp re-» 
Excmpla relaxabilium hxc. 

jL dolus incidcrit;<t^ not-inLz. C.deref^ind. n/en^mttt 
ti •Auth.fi^ramenttipf*berum. C.ftaduer.^enMt: Aymi c9ft/l 
z 7i num. j. l^ec.conf 180. nuriis 5. Srf«f|&!, /«f^. caj^. r f • 
tium. 17,' » 
Sl tnccus. i^/<r;f. conf. 4^x. num. 9. //^. i. Crot. eonf ±7, 
^um^^. Itk.t, J)efxConf l 80, num, 3 . Ajfl. dectf zd^ 
peridt, c> dec f ^t t. ««^*. Cf* iT» ' S«4>". fup. Ul^^ 2. c: 
4>''-num}i}f} & feq^ iantkfip. num. Gs tS' iHi ij^ dc 
Mxtrirn. dtfpt^t. }2, num^n, ^atcijef de commtjf. relax, 
ad ejf. agen.par. j. §. 1 . n. 82. 

Silacuo cnortnis. faL(er.J. confS.de iurem. zAl^l^.f, 
2, col.23. -verf, J^^n'*s cafus* num^ 2.1, Dec, d. cQHf iSa» 
num. f. t^jfUftf}, Suar.ftp. hum 7. Mancin. fu». par. tf^ 
5 . nuvL'.^. ^U4sl, 4. Ti<Ha in ric^nudectf^^ \^.n^^ 
1 3 . par. . ■ . : \»'':- j-. . ii j. . t sj^^ ^ 

Si minac, aut mcndacium. Alex, d. conf/^z^n^ . 
Si turpitudo vfurarix proroi(Iionis.«/^^^. fow/*w./fi 
2. infi. Sanch. d, dtfput^ 3 1,. ««7», //. Dixi fitp, c, Ji- 
Sicircum(ctjptio(itppliciiaris,ytin mulictcruftic^, 
minorc Drc.^^. covf iSo.num. 4. Videbis, quf 
jegregte adL df refcmd. ifend, for, h c^p. i. nttrn. f . 

^ t Si 



• LAlij MmcwiDolH, 
Si irtgratus tfanatarij animus. ^^wf^*^» //^. j. decAl ca^, 

*^iicccduntconge{lapcrTiJ5^* rverf ahfilutio. concL 5^, 

"^Ans*d, Par, 6^ 
KcUxiCi »niiu,.itccrc prxratis caufa$ ,,dubitarc no» 
eft,3c (Iq ja:aliac,vt p. (i.nuktlhnis , crioris,rcincti- 

;'tans,difficu!cacisrTgnora-it!ac,& nmil.Scd quia faipe 
. •''hi(itarcca!itingit in q^Jiburda n irnnrenc a^^um 
Valcant ablqaeopc rckxationis ,proptcrca dc hac 

icplcnius, dirauircnJmtt» 

.T-*. V'ai ■ f- 

l>e ruramenro per dolum prseftito j 8c 

quid fi per errorem , vel ignoran- 
f dam^ • Gap^X V» 

X Do!i4s'antec dtns quis ^ 6, 

^ Cbrtfenfis af^^f^^Xfhi dolus dxt caufayn , S 
jj^' tuhimrncu^m flare netfurt abft^uexonjcnfK^ 1 2» 
5 peusinturantequfd^eiit^ 

^idm tohcomitam tfuir * 
•7 Ef^nti^njuid inficiaf ittra^tnitm , t/f/ ^uomodo . WW. 
rff.rj. 

S Juramenfum fim^er home fidei , ain 
^5 />of/(?/4 cohuemo f4nimd(r refiin ifdicatur 
' 1 1 concomtta^s ai Sro^are uotuntatem ^ideaturl 

t A tAaeuamm ftirante /ujfiaaf confinfus hahuaU . 




qmdo^retur, 
I $ l^earQrc^^ igmrantU mrantti « 

Ixi , caufam cflx iuflsm abfolutionts 
dolunr^qui incofitr^dum incidifTcr, 
nccdubi4im,fi va'wcontru4^us^aui , 
J' iufiurandum ppilit* 
Oocent noQri, fupcruacancam fort/ 
« abfolutioncm, {\ doius contra<5lui caufam prarbuif- 

4 lct, & vocari hic folct Jolus antcccdc ns,ftu cxpro- 
. pofitOjquo feclufo a<5kus non fiCXtiJ^ eleganter.in 

prtn. ybi Ute Cutac, tom, 2,f. de aob^ \wz qucmacci- 
picndus tex. m cap. cum conttngat, de iureiun 0* cap. li» 

5 cet, eod^ in6. Ratio manjfcftaj quiaconfcnfus eflcy 
non potuu.vbi dolus caufam dcdit.4 i. ff, de dolo^ 
lumnot. l qui cum tutonbus, §. ^ui per fallaciam. f. dc^ 
tranfaSl. Dixi Sac.iu.contr. dtfirt. 8. <ap. 8. rjum. f.(^ 
yxdcSanik decaLhk 3- cap. n. num.j8. ^ucum alijs 

4 infrareferen. luramcntum quoquc flarc non potcft 
finc conlcnfu luraniis./ njlt. C de mn nurr^ pecun> Co* 
narr. de pac2. par. 3. §. 4. num. 2. Suar^ de Relig. tom. 2, 

5 hh. 2. de juram. cap. 1 1. num. 3. Ocus cnim non vcrba 
audic iurantis,fcd voluntatcm. c. humana aures.22. q, 
/.^«ir./^/^.q nuaqacdcccptusid, quod vcrba in- 
f 3!iant,iurarc noluu, obligari Oco non poiuit, 

4 DiiHri61ioproindchabcriVoletdoli antcccdcniis, 
quo vidcL fublato a^us no nerct, & doh cocomita- 



' 'LaI^ Maricml Do^f, 
'f tis), qiio rcm6to'a6lus tatrcn cclcbrarcror. Etquia 
voluntasex priori tollitur, non exprftcriori, pro- 
pterca traditum, m pribrinoneffcopus laxationc;* 
Seciis in^poft .riori- Abh, d. tap, cum contwgat» mm. 
C^T* i 5. 'Vbt kAta. nurn. i 3. C?^ 14. Sdt*. demrAm.fdf^ 
* S- qaitH.i.'nU»i}ncfity^ylu^'T.>er^ turamentum .4. quaft* 
^*^^^ . mfJi!f. tAy^ft. c^f t ^ t Ji^auarr. iManua^ 

cap. II. nt4m^ *i yi Q)uarr depaSi.par. j.§. 4 num, i» 
in fi. Hy i'. yar a.<ap 4i nmn. 6, tn fin* St raph. de tw 
ram. prim/. $s Gufttr, de turam, p. 1 . 5 7. /4* 
t.Mnr. t&ni. T.^Jn^ht. ^Poral, lik / i. cap. 7. ijuafl. 3, 
Mkncin. de^itifdm. pa)/^. i. -q, 1 . num- 1. ^ feq, 

Sefaph^ decif-jf i. m f cum aaden^ Nec dubium, Iic 
# comtBunircT * fuifte t bicntum. %Alciat. Jup» 
, LicctaurcnTin ca fpecicjCjua doluscaufam prabuit 
•Si^J conQcntioriiidiftingui comm, * foleant cortradlus 
bonacfidci,&ftri(Sli'iuris, &excadiftiri(5tioPediju- 
dicart confueuerit, nnm ipfo iurc aliqra vid^aiur 
conucntiojvcl nulla.id tamcn('nquit«/?/f/4.)3d iu- 
% ramcntam ntjn porrigiiur.quod bona: fidci vbicjue 
' cftjcum cnim Dco fiar princpalitcr. cav. dtbttores.de 
: iurciur. vtiq ic^ bona fi ics cxubctarc .cmpcr in co 

dcbct. V^Awrfe./^^. num\ 4 1 , 
Scdvtiquc mcmbro d.ftinaion s obfiftitur. Contra. 
9 aram diximus cfTc nullura , fi caufam dolus prx- 
buiffVt. Scd. 

Ob.'hn primo Tmpp. in !. ftdoh. C. derefdnlyendit. 
h. u. S. diUaduer/ari^deteptarfi -bsnditionemprxdtj ie fe^ 
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tijfe Tr^fes T*rouinct£ aciuus ammar/uerierit.faenSi cov* 
- frartum effe bon<c fidet ( tn huiujmodi maxime contra- 
fi.bus extgitur ) refundt 'vendttionem tubchtt . At quor- 
fum rcfcindcrciUi cjntcadus, qui valcrcnon fo- 
tuiffct ? 

Rcfcinditur (air Accrf.) vti de fado proc<*rnt. Q*tac, 
rcfcindicontra(5lamdccet,hocelh reuocaridata.S: 
traditavendicaiione,&condic>ionc fine caura.Z)^'»* 
planius cxplicar,& rcfjinJi vciditi nemdicicab 
cff.(f>»J,quia(irqui ) erftdus eius,iJcl>,id, q\]od in- 
dc fccutumcll.icrcind cur. yElbmat vcroiuiflc ex 
ca venditionctranbL»tum dominirm iic i cninu 
caufj iufta ad . ius transK t oncm rcquiri d catur 
Inumcjuam .ff. de acqutr. rer^ ^/ow. (utficcfc lamcn (i 
iuftadt cpinionc cius ,quitradir, 
Sccundo obftat/.yirfj<ef*/;w4M.§. i.f.deiu.f^ot.vWy 
mulicr,qu?circu Tiucntaa Marito (uit , vt fcruuiTL. 
darctcxcaufadoris,?gitdcdote,vt idlituitur,quafi 
V lucritcontr. cVus, . 
PofTcc tcphcari folutio GlolTatoris . f ^'"^^- ^'o^"'»^ > 
n^ulic-cm non m coniraau , fed in traditionc do- 
lu:r p.fTam.qi am fccit cx caufa dotis itcmqi infGr. 
«tp ca'o,qaac duxcaptioncs con.radum nullutiu 

non faciunr, 

Hxcdc priori n-cmbro, in quo fcqucndacommu- 

* nis * fcntcniiacft. ^ 
loNon idcm dc poftcriori rcfpondcndum tortafit. 
iucri(,Nam vtiiufjuc doli/cu anicccdcniis, tco ct.a 

con- 
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concomitaniispircm cflc potcftatem,q'iaciiiraiTieti 
vim omnino zukiAt,xutiux. Suar,d»cap.iumm*7» ^ 
(um eo Sanch. c. / 1 - num.43. 

1 1 Argamen. Quia fi doius anteccclcns lurantcm facit 
inutJuntariiim,vtique dolus concomicans cunJcm 
facitnon voluntarium. Ergo vtriufquc ca icm vis 
cft,& ratioirritandicontraiius . Scqudam probanr, 
nam iuramcntum a voIunratccflTc dcbct; a volun- 
tateautem non cll , fcu ipfum prarcc iat dolus, feu 
comitctur-,quia nccfuhFicitiniurantc confcnfus ha- 
bitualis.qualis iftc Ettarr. ft dolus aheffn^tamen iurare» 
Scd requirituradtualis in rc illa,quae promittitur. At 
non potcdcfTc huiufmodi cx fi tollatiir a- 

<5lualis confidcratio obicdi, quam procul dubio 
concomitansrcmouctdolus, Sic, ablato confenfii 
ad iuramcnticaufam nccelTario^rcmanct lurans (i 
nop inuoluntarius,filtcm non voluntarius . 

1 1 Gonfcnfum habitualcm non fuffi crc, multis nro^ 
bat Suar, quod fatis fuctit indicalTc.! 

Quid fi fubftantiam dolus non i ific^at? 

DOli,tum antcccdcntis ,quo fccfufo a^us non-. 
ncrct,tumconcomitaniis,quoaaualispftimi. 
^ tur obieai confldcratio, habita diftindio cft 
cx comm. * Scribcntium , fcd dubitatum , podc cx 
13 vtraquedcccptionc moraliter,& cx prudcnti con- 
leaara affici fubftantialcm matetiam iuramcnii ^ 
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Jerelax. (^c. Cap.XF, $7 
dumlimitatio quaeJam obrcpit ex intcntionc iu- 
rantis . 

l^Quid , fi matcriam ri.b(!antialetr> dolus non infi- 
ciat/cd cjuafi caufa cxuinfcca qua:dann , & purc ac» 
cidcntalis cfle vidcaiur cju^ ad lur. ndum moucret? 
Excmplui-njiiuraucro, meTuio daturura cltcmo« 
lynam, qui verc paupcr c(Tct, ud deccptus credidc- 
ro,conciuero meuiD clTe . Ft quia praccipuus fcc pu$ 
iurantis mci fujr,vt mapi fubuci ir.m, caufa autem 
aJ iurandum cxcitans quafi acri Jf ntaria, & cxtrin* 
fcca nullarcnus afficcrc tub^taniialem materiam iu« 
ramcnti potuir, proptcrca fcruare iuramcntum dc- 
bco , doncc rcl;>xe(ur . Haee latius f. 7/. n. /I. 

& alij f^p' relan» qui indubitato crcdunt omnes, 

m % iuramcntum in hac fpecie vim haberc, cum idem 
crediderintin anttriori fpeciccaur^concomitaniis, 
qux fubrtaniiamafficcic poftct facramenti. 

j 5 Cogna. ioncm cum dolo habent crror, & tgnoran. 
lia,*'jrdcmq; propcm.odum iuris reguliseon- 
lincri videntur in hac parte . Vido 

Et qnx MaKCW. jup. p. ^ tjf, 
1. 9 . cum relatis ^vh 
• decomm. * O* 
€f 39' ^ 

ih 
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De luramento p:r metu ii# Cap. XVI. 



f T> Olt(^ wetus an impArcaufa, 

^ k J tJn ^efia per m tum ipfo ture nulUs tf* 

5 Con/enfijfe non diciiur in turiJdiSiioHsm , quhrron , nfel 

njt y ^c. 
4 Dolt ts* tnetus comparAtto, 1 7, 
^ Fur tmprobuSy qut <-v't raptt «, 

6 Extorta a carcerato trrita, 

7 Et fcLciaaTutore coacio, 

8 ht mtiu promtfja dos% 

9 St inulta teflfnonta . 

10 6t -uenditmo mettculofa% 

1 1 Et tranfa&io metu interpofta • 

12 Et matrtmonium metutmtum ^ 
IS Mettim paffus quomodo agat, 

/4 (joaCla uoluntas n;oluntas efl- ii^ 
46 Gefia per metum cur irnta^^ quando . 
ly Uisduplex - 

^i<-vtctim excotnmuntcato communicatymnimurrtt * 
/9 ^t tnuttus baptf^^tur.non tenetur Ecclejt^ legtbus • 
20 Practfa 'XJtolentix depwttOy<^ exempla • 

1 1 Condttionalis '-uiolentt^ rattOy <y* Vtres» 

1 3 Juramentum Itgat ft cttra dtfpendtum faluits, 33, 
X^Iurainent*m metu prafttf^m anltget. 26. t,^, 

1 5 Jureturando non fuf)pl(^tur c njenfus. 32, 

Ue turameto redskdt ad carctres cH yttf dtfcrimine.remifst 

3 o ^uod 




de relax. ^c. Cap. XV f. 
3 0 ^idft metu mratum/upercomraeiutnualido ? 
3 1 lufmrandum an fufplere fojfuduo rvitia. 

Tatim dixeris , parem vidcri caufamj 
doii,& mccus cx cap-cum caatingat. ibi, 
fwe 'Zftj doio fponte praftitavde iureiur, 
cap. /icet mulieres ^ ibu Non^i, mc doh 
prafittum.eod. m 6. 
R efpondet Miat. d c. cum contingat .fj. is. cxcomm. 
» *antiquorum,2qutparationcm eflcquoad quid, & 
in folo efFe(5lu/;)uoditaqucfcnbi rolctJuramcncum 
dolojmctu vc prxftitum notic(Tc fcri3andum,intcl- 
ligi dc dolo iplb iurc , dc mciu autcm pctita abrolu- 
tione, prout d£ mciu conftat cx cap.fi rvero. ^ c. Ve- 
rum.de luretur, 

Ki\ fcrc plas agitatum,vclintcr7hc6logos j.y^»/. difl, 
39 velirttcr Canonidas add* c* cum contingat , vclin* 
tcr luriflasrff/ Auth. Sacramentapuberum. C.ft adu. Ve»'- 
dtt. Vidc zAjfi decif. 26 3. n. 2. ^ feq. ^ deafs^i. n. 4, 
6. Comt ul. refp. moral. lih.z.q. 2.n.t. 
Nosmaximi ponderiscontroucrfiam ircccontemncrc 
oportet ntc confundcrcquod &Tk/^wc/^wjaltcr no- 
luit£/^/^<r4«; 4. tffl 1. 

Erititaquc quaettio duplcx,Altcra,an gcfta pcrmctum 
z videri podint iproiurcnulla.Altera,quidmrisell6 
vidcatui adi^^o lurciurando . 



M An 



i'"' L. lij Mancim Daci. 

-An aaum nietus ip/b iure imtec , 

I N ,. qu^ft. vidcreturaffirmancJuraex vtraquecen. 
1 '"ra.Nam.rHusciuileinfpercris.non fec.sdemetu 
/h ucrepoffis ,cdeerrore.Hinc confenfilTcnon. 
3 d atur,n .ur,fd,aionem,<jui.velerrorcduaus. vcl 

Con,parantur crgo . Ina mo,fi coadus quis a Pr*. 
tore fuent,„»& (mquit Vlp. ) .„,fd,a.en.. 

fiS'^'"''''?'^'™ ft«uimus.acdedolo.Ia,mo 

nullum, V /„;.. dixiraus . confenfumhabet. minus 
ccrte,&vclle,& confcnt.revideri potcllis.qui vi co- 
gitur.Nam.qui mctum ,nfert,& dolo facere dicitur ' 
'^•temfu%.fe„ul.ff. ^uodme,. cau. & multo grauius crU 
men pcrpetrarccum dolus cx infidm. 6 C de dolo 

d ■jstt ffd 7 q"afi .X infi. 

dijs agat, fedfurimprobus dici.ur, qui vi rapi, dl 

Acccdunt iurifconfultotum . Pontifif.,™ 

rum^icxcmpla. ' ' ' °'""'<:'«n , ImpcratO; 

C Hinccnim PahL Inl -tt ^ i 



7 Et Vlp, m Li.f. de autk iuu Tutor ft inuitui retmus^a 
pcr T!M3 non a/alet, quod a^itur* 

8 ^l^ui^usT^auLtnl.ftmulier.^.ftdos.f.quodmt.tm.^Si 
dos metupromijfa ftt^TicnputOfia/ci cLligatwmm, 

•5> ^yiifiis^iiavn yjp. w L^uttenamnto.in ft.f.dete^La^ij, 
^ed ft detenti fnttnuitt ibi tefleSfputant ncn 'xakre ie» 
ftatnentuw. 

Jo^EtJiex. jfnsp. inL i. C. de refcind.f^end. Sipa^ertuus 

per fim coaCius domum ruendtdtt , ratum non balehtiur , 

quod non lona fidegefltm efl , 
i I Et DircUt, cuM Maxim. in Lx^^C.de iranf. htevpcfttas 

metuscaufa tranJaSliones raias nonhaheriyediSio pcrpetuo 

conttnetur . 

1 2, Et ^lex. $.Tont. inc, i, deeo^qui dux. tnmatrim. C^fc. 
Dullum cfTcreputattnatriinoniuirillud» quod ini- 
tum mctu fucrit. IdciD m c, cum lccum.de fpon/aL " 

Wxc cum ita fint,contrariuii? tamcn fuaderi vidctur 
vtroque iurc. 

13 Tam cpim,<]ucdmetu,r.ut vigeflum fucrit , vcltra.' 
diium, iz^diizwMzGCxov^^^quoclmetuscaufa^ quamctil 
paflus rcflituitur .Lrnetum. v» §. cxhocediBcf quod 
met.cau. Quaproprcr, fi mctu coadus fuetim ab cm- 
piioncA locationc difccdcrc,cadem adio compc- 
tit. /. // mtdier. §. fi metu. f.eod. itt. Congruit /. non in- 
itrefu f. quarut.net. cau. e^* c. i.ext. eod.vbi qux vi, 
mctu vc fiunt,rcuocari m irritum dcbent.quafi non 
irrita ipfo lurc fint. 

DcniquCjCumrcftiiutioncopus fit, conftat,valefo , 

M A quod 



P 2 LAlij Mancini Do^. 

quod agitur. cap, conHmtm. de tnteg. refl, 
HHinc folcmnispropofitio. Caaaa yolunta. -vcluntas 
tfl. Vndc PauidLftmuher.^.ftwetu. SimetHcoaclui 
( inquic ) admt h^reditatem, puto.me h^redtm effici , quia, 
qtiamttts.Jt Itberum efct,mlu,jfem, tamen con.au s yolui . 
^t^kx, Uumpropcnas. C.deh^^ed tnfltt. T>otuitemm, 
quamuis tuhcnte Domtno.nolle adire. 
'^\^uguft. tn,e.mcmo. vyq. t^ Sed-vttquervuh ,pro-> 
pter qmd factt.cum concord. m gi -^ult 

Eamdempropofitioncm rc. cpiflc Pliilororhcs , ac 
Tlicologos cx^rtR. 3. Eth. c.p, v.^ D, , t • 
qj G art^e, ^. dtH^^st.q. uart. 1. tcftes funtr.^^r* 
defponfalpar. /. cap. 4. num. i^.^ Sanch. eod.tr a^. 
lil^'4, dtfp. i.num. i.D\xyead.dtfert.%. c..2.n. ,4 
Horum aljquapoft quam Uanctn. vcrimquc conscflic, 
&: dc fentcntu e.^^Wdocu,t d c. i . ^ priori 

lententi? qu^ nuilitatem fbuct, libcntius acccdic 
^^P^r.^.eff.!,q,i^^„^^^g^ 

' iZT^rT ^"^^^""^"^ concilientur. refoluii 
exeoie^.,^,,^.,^^^^^^^^^^ ^^^.^^ 

fu^ nL^^^^^^ valercinquantum ftareiub n^ 

* , ,"^'^'5 communis ^iuriumcompofirio penes 
^^-./«^. rquruidcip tcft,s)^W. . ,0 J k ,J, r 

^*^"'^'" ^^'^^'^ voluntarem^" 
a.K^j c.emp!a rc^gn..onis, vor,,n.atrimon,, , pro. 
ni.Hio..^.du|tvcle qu,bus 3c alijs^/. : .add.cJ^^hts, 



derelax. ^c. Caf. XV l. p-j 
Quaellionis aliarefolutia. 

IAm nonambigitur,mctu geftanon cxalio pofTj 
irrita cenfcrijquam cx dcfeauconfcnruSjCui ni 
hil tam contrarium c[l,quain vis,& mctus./. m- 
htl confenfut. ff,. de reg. lur. At toium confcnrum^to- 
tam voluntatem abrogari necefle eft, vt dicamus, 
videri adum ipfo iure irritum, quod non in fin^pli- 
cimetucontingerc potert.fcd in pr^ccifacoadionc. 
qux vim afFcrat maiorcm &c talcm.vt rcflfti ci nca 
poflit. Seraph. d.priutL 1 1 o. ntm* i 8. 
Hanccgorem vtpianius cxplicem.non poffum nifica 
iranfcribcrc.qua^ fcripfi latius d.rltjfm. 8, c. 8. n. is, 

17 Djplice vimFeci,pra;cmaItera,altera conditiona- 
Icm.lllam,qua: nos adeo vrgct,& ard^at , vt in nobis 
nonfit,;igamu5 ncaliquid,vel nonificut venius im. 
pcllit, dcfertqjin locum aliquetn id/quod fua; potc- 
ftati inuoluit. Atquc ca quidem r\}l]o paiflo volun^ 

18 taseff, quocircaqui VI condus ciafmt di cum cx- 
communicato hotnmccommunicat, non incurric ^ 

19 c.facrtsJehts qufyi^t/iet .eau, & qni 'ira inuitus bapti- 
zatur,non tenctur Chiiflian^/idci inftiiutis . c.n^aio. 
res. §. item qu^mur. de baptf!. c cc^ntra (^hrtflunos. de hx- 
reu tn 6. Adhas cttcx.. dc Irs, qui ab harctic is ordi- 
nantur tn cap conflat. t. q. 1. ht dc Sacctdoribus, qui 
compulfi ick)libitnmolarint,/»f,/?r.cj^r^r(/j §. qttiau^ 
urnJtstin. j o,. 

10 



94 LMj Mancini DoB. 

10 EtcaquiJemvisconflitu;tviolentum,& inoolun: 
»r,um fi„^l,c,ter quippe violentum definit ^nH. 

Suit S.nch. v.olentus motus ^leeTTet. quoTafce e 
.ur,&vitrahere.urChr,fti..us.dldoI?em;^^^^^^ 
corrept-s ad immolandum, thuraq. Idcl.s adoler^ 
mambus.^. q^.^ Anftotelis de- 

finmonem agnouit TW.,„ /. l.ff.^ucdJ.Zl Va 

,uu,em hac vi co.^u^S J^," tXS'^ V' 
cludereturvi,c.Hinc.,... elegal,er„ ™- f 

quodfmplkmr re t,cr. ) ^'f^fpf^cmus.d, 

iicebam.W.«.,„J!wl ' 

vim pa.i potius quam cJc' ">"^ 
"aq^ficco^nfcntil^i^i^^tX;;;^ 

vegrauiusmalum r«ri,a- 

clcdio e(t,ibi voluntas ^^' 
Conditionalis itaqne virlrnr;, ri • i- 
f"re vo!untatemVtcftcx ' v 



de relax. fjc, Cap. Xt^ I, p j 
Thom. 1. 1. q.ii8, arc rv/u^ ahbi docet c im plj. 
ribusapud Cotiirr,fup.coza\ontm timorisnon (im^ 
plicitet inuola itanuro faccrc/ed haberc inuolunta- 
riumnHxtum, 
Sic coroponoego,V£inam fatis bcncjftarecnim hucuf- 
qac videntur legum, 5c Canonum antinoraia;. 

Redit q[uaeftio ad luramentum . 

INi.quasO-. quidrcfblucndum. vidcatur , iam^ 
non ambigitur. 

13 luramentum diximus fcruari oportcrc, quoad 

pofTic abfq jcdirpcndio a:tcrna:.ralutis,fi fciHcet tur- 

pitudinem non habcat cx partc iurantis, vtcumqi'o 

habeat cx aitu rccipientis , dixi cap. 13. (<f i^. ^ 

rurfus probat in punclo Samk. decal.lik ^^cap. 2 i. 

mm. 20. Prxmiccimus , nihil turpca(5lurum iuran- 

icm, fi iuraincntum fcruaucrit , Loc cnim fuppofito 

difputamus.. 

^4 L^gabit crgo iuramcnturajSc quidcm certius,fi pri- 
ma conciliatio v-racft,h jc cft,(i valet a<aus, fcdin- 
ualidatur cfFcdus. 

Idcm dfco, fi (Urcpoderior dcbet, vt fcilicctgcf^a^ 
pcr mcturanon irrircntur, nifiin quibufdara cafi- 
bas, nam qaibus cafibus vaicnt, iufiurandum pro- 
cul dabio lig^ar.Scd & in alijs quoqucvtpaulo pott. 
Vnus c tcAfusq'io omnino corruat luramcntfi mc- 
lU pf^llitu (i videi. nulla in co fit volutas,aut coscfus, 

prout 
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ZxOj Mancitii Doff. 
proutln vltimaconcilutionf.tunc enim dolo.erro. 

ri..gnorantia:4;c,uib«soo,nibuslura,„entume«r 
r'°"''""" potcft.Licctautem iurifiu.' 
r^nd, racramentumplureshabeat elT.aus.eumta. 

«>enno„habet.vtfupp(ereconfe„fu.„ valea ; 

aduerfo,fipr,tcm ;iLa,t 

^cbcs valere luramcntum, & rcL^tione r pus e/Te 
Vtkt.fs.prob« .„.r.dereig-u>„. Je .urJZ Tc' 
\°-:"""- -@^/'?-concarruntnamquc omn.aad cf 

aictreceptiliin-a cmn.um » fcntcntia de validir»,,. 
.ur,fiuta.d, &„.c.flitate relaxaf onis, de qu , pT 

conrcftes nuncupaf LTjT "'"""unis 



derelax.^'c. Cap.KVT. 
luris amhorita-s » Vidc tap. 2. s- his^ qu^njt , mei, 

z C cau. cap, ft utro. cap. ^rmv^deiureitir.cap, interc^tera, 
z i. q. 4. vbi iuf amcnto ligatur,^«/>rfy>/«/, ^ tir/:orc__, 
nec ts tmpulfus JuaconcubiKcc iurAmeiito jirmamt ipjam ttt 
coniugetn Jitjctpere. 

Non vaLnt igitur cx vtroquc iurc contraria . 

trj Non tex.md.cap. cum contingat, d^^cap. hcet nmlures , 
cap.quamuts paSium.depaSi.tn6 c^vttis iuramcnta Cju^- 
dafn feruandafuntjfi ncc vi,vcl dolo prjcftita . Vi- 
dcs,& vim dolo<omparari,qui confenrum dtiet , & 
acontrario fcruan iufiurandumj non opoitcre^vbi 
mctus intcrfucrir. 

Refpondcram cum ^/r,nonaliucf ijs canonumdc- 
crctisdcfiniri,quamj quod fcruanda iuramcntailla» 
funtirrclaxabilitcr,(i ncc dolus adfuit, ncc mctusihis 
«latnquc interccdentibus nonsut ncccflario fcrua- 
da, hoccft, pcti rtftaxatio potcft, , fi non fit tahs 
dolus, vtomnino abrogctconfenfum, nam doli, & 
wctus conftitucnda proportio cfl,Licct diccrc ctiam 
poflis,non cflc conkrcndurn cum metu dolum in-. 
omnibus.Vidc^^^c/^.y»/'. n. 10. & quxpauloamc . 
Idem rcfp. ad Frtder. in Auth.Sacramenta puberum, (^ji 
adu. yendrt. qua deccrnitur, Sacramentapubcium^ 
fponts fa(5ta inuiolabilitcc cuftodiri oporterc , per 
vim aiiicm , vcl mcinm cxtorta nullius |cflc nromcn- 
li» Intclligerc cnim dcbcs dc obligationc homini 
quacfita,quxnon lam firma cft interccdcntc mctu, 
vc aonfaciic valcat tclaxari . Ad quod fubtilitcr cx- 

N pcndc 



pendetcx.c. i. i/e (uremr. yiyi Grcgor. Teruemtadno^f 
Laodicen. 6ptfcopim ^rmL Comue nbus /itis fiotur 
tum,^ tfirare compidjTtm y quodfionrepeieret ftc abUtA , 
Cogmta tottur contumelta. 'vMedoluirm^^affcrentef tpfum 
Eptfcopu nuUitts turamentt vmcults fuper Im pofe con ^rtn- 
gi,qHem tAmen ahfolutrms.quia mfandtlf ma coaBtone iu'^ 
. rauit. Simul uac|iieSummusPunc,&:iurainenti vin- 
culumnon c(Tcaic,& abfolmc . cur abloluat a 
vinculo,qnod non eft ? Vides,Iuriu.andu.n,quod 

: rcUxabilc excauQcft pro nihjlo rcputari . 

49 Alia qijas Jam oppoaic, (o\mi^, Suar.fup.num. % 
er feq. vbi & dc iuramcnto rcdeundi ad carcercs 
cum yic^ dircriminc. Dc quo ctiara ^anch.fup. num. 
1 cum n/at, 

Scd lutfus quxro. 

Quid fi metu iuratum fuit fuper con- 
traftu inualido ? 

jop XempIac5traausinuaIidiaIienatio fundido: 

tal>s,renunciatiofutur£fucceffionis,contra- 
6tus mmoris abfquc folemnibus,& fim 
Eft opmio q.jxdam.irritari hiscafibus iuramcnt*um. T 
cum apcrto iutc cautum fuetit , contrafbus iftos fir- 
man Sacramento polfe.nifi metusinterccfrcrit.</./ 
c«mc<,„u„g.,. dc mrekr.d.cap. ket. eod. ,„ 6. l cap. 
qumms fiaum, de paa- > «. ». 1«/-. 

Scdperperam^quo cnimfcnfu accipienda Iwciura. 

facij 



dc rc iax, (^c. C ap. XV /. pp 
facis diiSbumjfirmari/cilicctjiurciurando irrclaxabi- 
litcr.nifi metus caufampraEbeac relaxntionis. 
3 I Secundo mouencur , quia non potcft iufiuranduraL. 
fupplcrc duo vitiaj vc multis probat Serapk deiurans, 
prtmi, 8 3.««>?;.44. Supplcrccautcmjfi &contra(5lum 
' firmarc , & fpontaneanj induccrc Voluntatem vidc- 
rctur. 

Jsjibilcftjnam fi dcdcro,contra(5lum cx fcinutilcm 
iureiurando confirmari (vidc fip, c»i y) non tamcn 
fuppleri cx co valet fpontanca voluntas •, Scd nequc 
opus fupplemcnto ifto eft , fi cnim contra6lus valc- 
rer,non illum mctus irriraretmlv./^W/^^. 
Hanctatlicn fencentiam complurimi ScribcntiunL» 
confc(5Vantur ^^^. cap. quamuis pafium iun.gL uer. mn 
T'/. Fran. tbid. r,um. 5 . 6^ n.(^ add^ cap. cum con^ 
iingat. yl/i<sAhl^' num, ^.iAlciat.niim. i^.cum alijs plu- 

" libus pcncis Samh- d. Lb. 3. dccal. cap^ 1 1 . nums 1 9. cr 
quibus id quoquc ccn(u'nTho.Cramm. decifios^nu; 
70. & probabilcdicitiy^^V;^. 

Scd multo plurcs contratiam partem fccuci , quos ihid^ 
Sanch^ num, 1 o. plcna manu rcfcrc , & fcquitur . Ex 
his Couarr.de fponjal- par. t . cap. ^ . §. ^^num x.^ dc 
paCl.pat. 3 §. 4« Hiariaf» hbm 1. cap. 4. <f . 

^ 7. Ajfb^* dectf 3 2. t.num: y,t^ 6, Cs" 39 s- nu.io, 
(ijr i\, Gutier. ae turam.par, i. cap. f7*num* 1 9- Suar^ 
de ReligJd. tm. ti lth. t. cap^u, num.i6^ vbi p?uri- 

* bus argartientis confirmac i & dc comm. ^ tc(!atiu 
ex Couarr 

N a Coa- 



^ ^ ^ Ldlij Manetm Do^, 

5 5: Conllat aiucm vcritas fundamento ilio folidiffi mo, 
quodpofumus r^A/i.#'/'^y^«;,fcruari iuramentum 

fPP«ere,quodturpir.udincmnoncontineatexaau 
luraatis , ncc difpcndium. ci afilrat xttitx faluris . 
An .taquc contraauilcxrcnftat, vcl mmus . in- per- 
«ncnscrt . Noa adijcio pjuia , dc quibus wi/.; 

An contraaus iuratus comiat ex caufa 
lafionisr Cap, XVII. 

» ]g DiprmiJfimeUfus an ahfolmkne egeat . 

% An ftt dfcrimenenorrms^ enormijfim^ UfxonUl 

4 iKon d^bei qun ejfe tudex proprij iuramenti. 

5 J^^^^entumomne ligatcitradfpendttm fatuiii^ 

6 £ t ftne confenfu irrttum .* 

7 ^n mcm deficm -videmr co„/i„fi,s ex URonc imm<A. 

8 Btnumj^dinUp^^^ ignorantia Mui fr^fumafB^ 

9 ^olus expropoftta.i^daluiinreipfi, 
1 1 T>rafun:ptto ret dubt^ eH, 

Juramnturr. ^xdudtt pr^fimptionem erforis. 

^n fctenu ^-lonm retJu.remedtumcornpetM^^ 

M.Sctens,^ prudensdonarerviJetur ^ 

1 5 Mum reftndend. r^^etertbustncognltum. 
^J^Ujur^^^^^^ ^^^^ 



• 



de retax. ^c, Cap. XVI I- ^ C' / 

zo Lex geveraliter loqttenSf^c. 

% I Fura dtfftpantibus obHeniunt , suhuemunt . 

X 1 JEquitas noua legis non excludit scientern • 

% 3 neceffttate compulfis ■vcndityAUXthum habtt • 

» 4 Factlms tn mcdtca erratur, quam in maximo, 

1 5 Donatio non prafumituriybt deceptiopramittitur^ 

% 6 T{emed'um noux legis quam ob causamrepertuf» * 

X 7 Seiens an dectpiatur, aui quomodo w 

% 8 Deccptio vnde^ 

a ^ Dolus in re cui /f/iomconuenlat m 

Et numquid vUi , 
3 1 Doltrs cmptortsqualttate fMi .wtj qfiantitafeprtc^ d^f^ 

dicandus, 

5 1 Dolus in re tpfa exemplis illuftratusm 

3 3 Sxplic. l. fi fuperfltte. C. de doL 

3 4 Dolus tnre exaptionemprabet , nonaBione»K 

3 j T>ro modtcafummadoltaSito ncndatur * 

3 6 iV^f reflrtutic, 

37 Rcmedtum nou^ iegis dolum excludiu 

Ffirmanti Ncgant.^^crrocnormillinn* 
l^fionis caro cdc vim , potcftatcm^ 
vx irtitarc iufmrandunn v.-lcat , adtcq; 
vt nulla opHs rclaxatione fic , w«|t'$ 
authoribus probant ^rr.^^mtkadU. 
de refcind. njendM\ h cai^u num. ^Uncm. d^^ 
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'^^2 Zdlij Jidancif/i Ui.u. 

# hram.pdr. 6,q. 4. & de magis corDin. * vterquc poft 
alios^Dc cadcm ic vidcndi Gramm. dccif66. num.^B, 
&' ^9'&' dec fii . 72um.2U Capic. decf. is 9. num. zs 0. 

* fjc. dectf 40 n. i. 2. qui ludm de magts comm. * 
Tutiustnmen forc, fi relaxario pctatur,ne(]ueantcau- 

dmmix(as qua obtentailla fucficcomunjrcr crc- 
ditum,ccftc^rn /^V.quodipfumcum alijs admittit 
^^Unctn.infin^ ^longo vfu Icruaium retulic Ajfita. 
aecfszz.m. u. Immorcccptam fentcntiam.vtcnor'. 
mitci ja^rus contrauenifc iuriiurando pc ffit, co mo- 

doaccipiendarnedcvttamcnabfoJutio pricire de- 
beat.fcribitcum alijs Menoch.confz^. num.2^, l,b^ ,^ 

addcnspropeinnumcrosidipfumtradidiflc ^ 
jEn communis * opinio vtrimquc. Et quam varfiin 
bac rc fuenn t fci,ben. vidcrc cft pcncs hhin.cont j. 
/^'.2.../^.,7. vbiquod dccifum pro rcJaxationc iri. 
'^ouapudcafad.decf num. 2. 1 deempu^Zt 
Qapd ct..n. cum rcJatis fuppofucrc^.. ^^t 

ut xxeiig, tom. 2. deturam. lib. 2.cap. Ainn S^nrh 
f™cWo„is enor„k. velJnormiirm^^qu^d 

f um cap,te,& (,nc lege. cum poffit ca I.fio did crTr 
n..fl.ma qu,dirx„d,amcxcedV. vt fuadcmr /v/T 

..^, Docct vero Arr. ,tZ ^tt 
cno.^em ficqucntius^cftimari.ciuxparuo fup ad " 



cc- 



de relax . ^ c, Cdf. X V f f, i ojf 
cecktjde qua rc addcn. Couan, d.^.i.n tw. foH Caf- 
[aiL ^ Sancb.d, cap.21. mm. 18 s Scd cum magni no- 
mims Auchorestotumhoc rcputauerint ludicis ar- 
bicrio rcmitccndum , rcfGrcn. Sanch. tbid. cumq; id 

* coaimunius *receptum fuiirc teftctur eJTk/^W^» de 
arl?!tr. cafii 73. ay* feq. ^ Mynfmg^ fing. ohf 60. mm. i' 
confulendo proponcbam,non conilare quo pa6to 
is,qui i(^rum ic dclct,rc ipfum flatucrc quafi ludiccra 
pollic, & Ixfionis fux caufam a fe ipfo valcat arbi- 

5 trari. Hinc abfolutionis ncccHkatem infercbanu. 
Quod hdarioraoinniaaducrfusiuramentum offcr- 
rcntur pro cnormillima kfioncjoccurrcbam tamcn 
confulcillime dccifum perKo/4W,ncc femcl rcfcrcn, 
tMarefc, Varta. itk 2. cap. ^^.««w, j6. Cou. dec 'tf26S. 
nt4m .^. neceffiriam femper^cflc abfoIutioncm,nifi 
conflctde cnormitrimalasfionc per fcntcntiam an- 
tclatam,aduerfus quamnon fueritde pcriurioop- 
pofjtum. Secus(inquit) facilceludcrctur iuramen- 

• tum fub pra^tcxtu Ixlionis cnormiflimae,ncc(fubdit) 
dcbctquisludcx c(Te proprij luramcnti , quo fa'po 
nititur Rot.vtpcrcund.. M4rfy?. d caf%^.nu.2. Eo- 
dcra modo accipieba , quod cx magis comm. * dc- 
BnitRotaditferfdect/Aoz.m. t^.par. 1. abfolutioncm 
aluramcnto ncccdariam cflead dctC(5lioncm cnor- 
inifrirox la^fionis, fccus fi fucrit iam detcc^a . 
Igitur,vel tota praxis pro relaxationccfl,vel in lur- 
bida praxi luramcnii poiridet ratio. Ecquis,obfcrro, 
ncf^aucric, abfolutioncmnccenariam cfTc , hdubi- 

^ urt 
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LaI^ MancmDeB. 
tari interduffi potuit, ntim enormitct lafus afcfolai 
contta iufiutandum poffit? V\ieFachm.cum hI<u. 
tmtm. lii. t. ctf. ir mprkc. O- fijfm. 

Dilputatum de veritare. 

Vlde fupra per AhUt. ^dcaf. cum cmtmgtt. ». iif. 
'^••"'•'"■■Couarr.doai^c plcni d.c.qu4mms.p.3.^. 
*■ "•i.Ptch.d.c.n. 

S ^'=n":g^aJ.tcrexpedio.Etinprfmisfundamentum^ 
«acuo veruatis quod iaitum suf.cap. ^.li^are lura-* 

meatum,quod feruatipofficabfque difpe„dio«er. 
n? lalut.s quod (inquam) turpitudinem nullam ha- 

rr.r.fri «aaueiuvuiiu.' 

imunofe extottum, feruandum tamen ele, vt pro- 
bau,,&g.„eratimdefin,untW^.M.,.4.;P° 

S ^'^''''^•'^•"A ^••«««'•^.«omnium -fententia 
Suppono,>uramentum mea: qu^ftionis ni con, nVre 
* "ll"tum expatteiurantis . led aliquid ex pa«ceiu? 

aoiod.ximos, quicaufamconttaauiprabuiiTet 
dc mcm , q„i ex integto confenfum aLletet?;: ^ 

5 Dcficeteconn:nfumputantaduerr,r;; ,l i /- , 

« tut immodica,quia prjfumendu Zr t' ■'^'"^" 
tia pfl-. V/ «/ • ""'^"""s crror, & jenoran- 

dolus , 



Jerelax ^c.C^p.XVl f. joy 
. dolus. /. omms, % . Lucms. f. qua in frnu, mdtt. Lft fi- 

perfltte. in fi. dedolo, 
9 Sed&duo hxc in iurc coinparantur,doIu$ cx pro- 
- pofito , & dolus in rc ipfa./.y? qttts cum altter. ff. dc^ 

'verb' oblig.h.u, Jdemq^eft^ ^ Jtmllusdo/us interceffit 

flipu/antis.f/ed tp/a res in fe do/um habeat, d.Lfi /uperfli- 
I o te, eadcm quippc ratio immodicae lac fionis yidctur, 

& calumniat.ScdJicfio cnorrois dolum pricrcrtin rc 
* ipfa cx communi omnium , * tcftc Fachm. d, Uh, i .f, 
crgo, fcc» 

^SoIuitur arg, praefumpti erroris ciyp 
vulgari quseft, 

An fctenti remedium competat refctsfionu^ 

Slcrror prccfumitur, vcljgnorantia,re(5Vc infercsj 
abfoluiiurantemoporccre , vtagerc , &probart» 
poilicdc jurcfuo,nam,fiprapfumptiocft,crgoni(i 
1 1 rcidubixelic n^^f* potcft, &: probandifacultas fup- 
pctic '0 contrarium . Vidc qux cgo Sac. iu, contr, df* 
frt. 4. CAp. Csr' in arg. qux. Couarr. de pafi.par^ ?. §. 4, 
rj'4. 7. conci iJ.Tuncautcm opusabfolutionc non 
cft;CUin planus crror cft ^ &: iam dcte(5lus,ita, vt dif- 
piiiandumdeeo non in.tCMarefc. <-variaJtb.i,c. 84. 
nums 1 ' fic entm dccifu m . 
»12 Addc communcm refponfioncm,qua:pra;fuwicr- 
rorcm ncgat,vel ignorantiam,cum immo pra-fuma- 

' O tur. 
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9 f Z^/^' Mancint Dodf. 

turjquiiurauitjcofulto^confidcratf q^omniafccrffc • 
ATg. cap- exrefcripto. cutn mt.de luren^Tt Jlex^ ion/,^i, 
n. 17 Itb. 1. Fachin, filp cum rclatts , 

s/rquorfumh^c ? in<quies,Conftat enim,non cfTecpus 
abfolurionc,fi fcicnsquis Iaedarar,cum nccrcmcdiil 
liabear iuris,nam crcdidcrunr pf nc rmnes^, remcdiu 
non fuppctcrc refcifrionis ci, qui valorcro ccrto fci- 
ucricrei faa:,vc not. Qanon.poH ^hh. adc, curn caufam 
de empu e^rvendu. c> altjpoH Bari. adl. z.thi^.C ds 
refcind- ^endiu rht Bal. num. zi. CaHren. n. 7, Tmtal. 
Crem^ late num. 86. cum alleg. Fahia. de Monte traSi. de 
mpu ^ ru^cltt. 8. qu^H. prmt. num. 1 9-» e?* a^ 0, Rc- 

* ceptiflimum * probaw TtraqUe retra. Itgn gl\%.% 
I . »«.4. Bero. adcap. cum dtlefit. de empt. O* Vendtt, nu. 
i 5» CouarrAib. 2» yartauap, 4. num. z^tArr. add. /.1, 
pArs u num, 1 o. Fach. Contr. d^ Ith. 1 . c. 20. yerf.quinto 
controuertitur» Fal^, de error. pragmat^p. 1 . dec. j. err. 8. 
nuin. 8'. 

>4 Eo autem argum. quia fciens,& prudcns donarc^ 

vid^tur. /. cmus per errorem.jf. de reg. iu, 

Acccdit,quiafcienti,&confcniientiiniut)a non fir; 

^ dolus. cap.fctenti.de regju. in6.L mmo rvidetur, 

trde reg. iu.L i.^.yfque adeo. ff. deimur. L-uendttor ; 

Oderejctnd. yend. Addunt^. Ldomum. jf. decontrah: 

empt. Scd ipfi viderint , quid ea lege probctur,inaxi^ 
rj rae,cum auxilium,dcquoagimus,nouxlegisfit, & 

veteribus iurifconfultis ignomm. 
Scd ncquc argmncncum donatienis , nequc fcribcntiu 

&uiba> 



de relax. ^c, Ca^. XV 1 7. J 
turba cohibcrce/im««» potuerc, nc a rcccptifTinnaj 
iftaopiaioncrccedcrct, jcilimarciqj/imul, vnicuiq; 
coir.pccerc remcduuti ncuac lcgis,hcct fcienti valo- 
imw fuxrci i quodipfum tAlUnco ^^Xxcmdc , ncc rc- 
iecilTc SpecuUtorem notat, & fccuti sut dddtf/, ad tJrrj 
iicctcrcdantjciusfundaraentanon cfTcvaldc folidaj 
nomuiatim vctolaudauit Jnt. pAh.d.^rr. ^.(^ de- 
cdd. 2..err. y.n. 4. 
Arguerac Pinel. a deftru£tionc fundamcnti contrarias 
I c> claflis.DicuntiCttradimidiam la:fum agGrcncnpof- 
fe,quia pracfumitur benc nofTc valorem fuaerci. d. 
l.qutsquis . At Ixfum vltra dimidiam bcnc agcro, 
quia ignorafTccrcditur, &crxa(rc.RctorquetPincI. 
17 cxead.l. qmjquts. ihl. fctre debnerat ,Vzi\z luntfciro, 
& fcirc dcbcrc • /. quodte.ff. ft cert^ pet, Si igiturin /. 
^«//^«w.proptercalxfus cxcludjtur,quia fcircdebuit, 
lcmpcr vtiquc cxciudcndus cfl:,noji modo fi citra, 
vcrum ciiam,fi vltra,quia par raiio viget virobiquc, 
fcire debuil^£yS>ciza\tv\ non cxcluditur . Scd vltra di- 
inidiam ixfus rca^cdiutn habct^./,.2. crgo fcientia^ 
ja^ficnis non piaciudicar, 

Rcfpondcnt Addcn.cum difcriminc fcicntia? prx- 
fumptc,de quaargumcntum loquitur, &cxpjc[iar, 
dc qua di'pucarous. Naro,IicctpjaE:fumptaexcladat 
rcn cdium quodlibctcxignotantiatompcicos, m- 
nrn qjfubi4idtrctra(Stationcm pra:pediat,qua:ig o- 
rantix nominc cbtcndi pcflii,noi> cius ramcn valo- 
ioriscft,vcrcratdiaintcrutrt3t, quitindLltaalcge . 

O 1 ix- 



£-^prefla amcrn cxprcflis,aciufti6 probationibusco- 
iT)onftrar3,& c/onationis fpecicm rcrinet, &huma. 
niratcm illam (jcietua: alioquin fragilirati fuccurrc- 
bat,in contrarium vercir,nc aftut? vaf inconfta- 
i\x ruppeditarcopcm vidcatur. 
* Scd noD fatisoccurfum. Nam excommuni * fen- 
rcntiacitra dimidiamKTfusagercnon potcft, quia^ 
rcire pra-fumiruri vlcra dimidiam vcro Jjcfus rcde a- 
giC.quia praffumiturignorarrc. £rgo cx communi 
ipfafcntcmfa non compcrercf remcdium l^fo vltra 
dimi Jiam,fi fcir<f pr^fumcretur, Hcutlxfo ncn com- 
pctirmtra dimidiam,quia fcirc pr^fumtur/tat ergo 
nirum,prarfumptxfcienfix rcmcdium non dari. 
Tuncfic, Rci fu^ valorem vnufquisque pr^fumi-- 
rur fcirc,& quidem fcmpcr, & indidinflc . l l.quis^ 
^«//.ergdnallibi rcmcdrum cbmpctitj vrcrgdcom- 
pctat,fatcndum>,fcicntibusquoquc rcmedium dari. 
linimucrcfivcra efTctcommunfsfcnrcniia (aitT/- 

w^/.)!?p«us inutilc redderctur,eluderctur6i rcmcdium- 
nou? lcgis.prolatis, probatif^ conic^uris vr^cnti- 
bus,qu? probari qucunt ad colligcndamfcicntianU' 
valoiis m emptore,&: vcnditorc, 
Argumentbetiam vtcbarurP,;,.^ gcncralis Icgis . qua- 
.XTtTr '°^"^^"^'^^-"''tcrquc quc ,nlu 

loquunturCanones Jegcf^; de hociuris rcmcdio dc 
ccrnentes , vt notj plu. ignorans contincri videacur. 
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€AufdmJc ewpt. tS' ^'cnd. tn d.LtJ. ft "^' 'c. 0. dt 
1 1 rejiin. njendtt, A cccdiVnt cxcnn pU lcgum , quar dif- 
XI fipantibus paflim occurnint,&: fuiTiitia afquitss , 
quac in co quoque militar, qni valorcm benc nouc 
lit rcirujcA-rorccdiftraxcritneccllitaie vfgcntc,&c, 
Occurrunt Addcn- ncc fatis. Dicunt gtncralita- 
tcm illam non officerc fpccici particuiari, qusra- 
tionc niiarur, 

Scd qu«tantaratio,fiidcfl:,dcqno contrcucrtitur > 
Auxilio,quod dinipantlbus lex p.ebct, rcfpodent , 
iuftum videri auxiliu,quod ihfariis, luxinicfilqucfic 
bonafuaprodigcntibusindulgciur,non quod^icor- 
daris!iominibus,&'quicf.if^antrcacintclligcnribus. 

S«d coofunditur rcfponfio f.r/'rox. 

/^rcramcnto xquitatis nc^int^fat s fuafiJm videri,vt 

d^rcptoiqu! prcciam optiiticcallcrct ^requco^itu. 
' Jb^QCarque ci,qui iHud ign oraret,liCct non luflani. 

hatbcrct ignorantiaccaiifam. ' ' 
15 Scdmalc,nonctiim faiis adAiCrtunt , quiddiccndu 

dcconr,quinccciritatcconlpolfusvendir,& quidi- 
'gniormtfcrationc cMtwtfi qi^^f igrtoratitcr rg^t, cu 

iuftam ignoranti? caulam non babcrct. Vidc /^*/',^. 

dec. 8.4r/^/y.». 4V& T'? ^^^^ . 

EqmdcnTagcfcndn pblH^m,nr PwrA? a(fcf1fiar q"«a 0»- 
hil folrdum ccmmutYi^li?n:ttntia h btt. Ec qi^Jppe^ 
fun^articnto irV prftrifiTiltii^^rr ; vr'c:itra dimidwnf. Xx- 
-:'.^fti5.valorcm fcircf tci-fuT^^tra dtmid.an. datf.nom. 
pafTuS igfiorarct. Scd comir.cntiimm totum elt . vci 



iio L dij M ancim DcB. 

a^contrariuiTi vcrius . Nain pr-^Qirriptio fcientf^pTus 
vigct{inquitArr.}quandocnormis kliocft^quanu 
^ icuiorapparcrctjcum Uih cxperitntia compcrtum 
(it f^iciiius enari in modico cxcjefiu , quam in raaxi- 
mo. Sequitur /^4^/;;«.//^'. 

Non obdat arguin.donationis iimmocnim donati.i 
flon pi^fumitur^quiapr^mittitur dcccptio ,, Quod 
vtbcncinteljjgas^fcifo, rcmcdium noux lcgis ob 

z/jeos contradus finflTc inucntuin , in quibus iicct 
conirahcntiJbus fc inuiccm dccipcrc . Dixi fm- tu. 
iontr,diJjert. 6. cap, nu. 8.^ pa(Jim. Ergoauxiliurtl 
41.0U9 legis c(iopitulaiio d^ceptionis, cjLia: tun< ni- 
mia^cum excedirurindimidip. 
Ncque ojbrtat/cicnt^pi non dc Jpi. Nam gcntcali- 
tervcrum eft,lcdin propofitacaqfa pr^fumiticx, 
ycnduorcm.cjuantun librt rcicntcir>,macbinaxicni. 
t>us,cal|iditatibu(4;adigi abcmptorc. vt viJioriprc 
cio rcm tradat Hls autcm irachinationibus , &iim- 
plicitati vcoditori?juc)currit ex mifcrationc Jtx, 
^ar^tomagis cum vcnditor ncccflitate cceente. 
diftrahit ? An tunc dpn^tto prgfum^^nda quah % in- 
uoluntanofiti' , ^ 

Ncc valct, fcicnti,& volcnti non ficri iniuriam,dolu 
vc.Namrcfp.F.c^. ft,rccjuod d,citurin aa.onib 

penndc dcficerc remcd.umxquitatis, quod noua. 
IS • ^^^^"^dixcru rcmcd.um toit 

Dixe- 



us 
orL. 



Dixerim cgo , fcircvenditorcm ^fcdpTonoIcntch'^ 
bcri,cum,vcl nccclTicatc compulfus,vcI raachinatio- 
nibus interccpius pr^furaa^ur ^ fuaqi capcus firopli- 
tate, vcyM/', 

SuntaCjui diftinguancintcrcumjquircicntcrvcndir, 
kd ncccfBtatc coa6l:u.'5,cumqi qui fcicn* ve,ndirnul- 
la vrgcntcncccffitatc>vcillei>ou^lcgis fuftragiun^j 
babcat,hic minimc • 
Scd rcccdunt a vcro legis fundamcnto, qux dcccptiom 
xS auxilium prxbct. Hxc autemdcccptio plus mdciir- 
nationi rribuiturcmptotis, qua nccclliiaci vcndiro- 
ris. Vidc /. frrvoiufttate, C. de rejcincf, verJn. An crgn, 
» fj ncccfliias dcfit a parcc vcnditotis, machinationc 
cxcludimusayiaicc cmptoris? An ncfcimus, plus- 
valercintcrdum,^quodhrapli(tiiatccrcdi"mus ,qciani 
quod ncce{fitatcpatimDr?qorppt?i Ucccmaior tctatc 
frrkyqui dccipitur,dcceptioDem ramcn lcx in et) 
pr.Trumtc cx cnornai IxGcnc, cum non minom dc- 
ccpti,fcd maiorisrcmcdiumhccfit; Salatn neitaq; 
ireccilitatij caufamrrcfpiiiimiiSi cominrumcrabilos 
«aufx fint propcmodutn, ob quas vcndat qu^srcm 
fuam cxiiguo prcciojlitctnoHii wlp^lfus ncccflitaie ? 
An rcpentinos animorum motasidmnrno fccludi-- 
mus > Qdanromeliias &"Paih* qui nGccfhtatr 
alias qucquexiaufas adiyftxcr^ ? vide icx. /» ^ Lfi 
'■' njolmate.mpmar ^ ^ •'• v ' ' "jnf 

IHtuf FW;fcnc^ntiam lubcnjpaw^-f K'£l^orqi3aEr. fibi 
idIus placuille prot<:fius.cft mudci s Couarr:J.ttp. 



/ Ji&lij Mancwi Doff. 

Cojnitaquc vcmijntp a:did:a, quisiam <?ubiraucrit, 
JarlD ^izd jfciuni yalorcm fu^c ici fuccurrcndum vi- 
d-cri pcrabG>!wioncm quafi fimplicitaic dt<Sbo, auc 
ncceliuate^noD quafi crtorc, vcl ignorantia f 

"iSoluitur arg. praefujmpti doli ^ feu 

doli in re . 

D Orusctiam,c|uia<le circumftantijscft in rpecicx 
iiac,ncccontradui caufam pr^bctjaut confid^ 
ratjoncm pcrimit obicdi , dcniquc, quiaprx- 
fumptus e{k {y\dcComrrtdepAfl. t/.far,^j/§. j^.kh^ y: 
cOficLi i.jaut ^^uiaprxfuminondcbctcx antcdidia 
cuxncfcdatar.iurans confulto , & tlcliberatc oninia 
faccrc, pcoptcrcairritarc ad:ura nonpoccft, fcdad 
fummura reliaxation^ fubfidium iiabet . : . 
Nccrefiftit oppofitusdolus in rc ipfa^nam dc hacro 
Fdk {ie error. fragmat. dec. i. toto error. 7. far, i, latc- , 
fubtilitc!7& cicgantcr. 

19 ^Etprimamin co confcntirc^ctibcntcs * profitc. 
tur,yt cnormis.laffio , quicfciiicct vlira dimidiatUi 
prccij iufti eft , njl cum-doJo commanc liabcat , fcd 
'iola cnormiflima,quxbcircmcxccdit. LxGonunu 
partitiones,icfpec!cs vidcbis intct Pra(5licos apud 
Seraph.demram, pnniL 8 i..mm. % 6. 
Exindcpluribus aducrfijs commtjncm docct I:cfJo. 

30 ncm,quantumuis immodicam , cnormcm vc , auc 
enormiflimam nil communc habcrc cum caufa do- 



de relax. ^c. Ca^. X VI F, i ij 
iHdiis quippercmcdijs doiutn, alijs lx(ioQcin vin- 
dicari , 

Ex pr^cipuis oftcnfipnibus cft infignccffatum Dio- 
51 d, 6c Maxim. dolum emptons quahutefaSiiyma quAn- 
ntate pTujj <£sltpnLri , 

£t hanc iuris po(uioncni,qua: totidcm vcrbis cxpri. 
^nlcur in Ldolus^ C, 4/e tfefemd-^-vendk, rctinendam 
^^raicdoncclex inucniacur,qusccnormis ,cnormif- 
iimx^lxfionis caufam diftinguat. Addc, quac/w/'. 

Ncquccnim difl:in£tioncm probat Vlp.in d. /. fiqms 
3 % cum 4//;^r,cum(ait Fab.) non adhunccafum rcfercn- 
da iurifconfulti dcfinitio rit,quo enormiflima Ixfio 
intercctrcf itjfcd ad alios.qucis accidcrc poiucrit, auc 
polfit.vt rcs iplk doluip in fc habcrc vidcaturi vtp. 
fi ftipulatio fada finc caufa fucrit, cxq. ca ftipulatio- 
jicdcinccps agatur « /, 1. ^.cina.Jf. dedo^ ma.exctp. 
Scudeca rc fadtaftipulatio fucrit, cuius ftatus iam^ 
lunccum intcrpoficaltipulatiocft,routatus fic,igno- 
raotc wra ftipuIatorc,quam proraifforc,& alijs eiuf- 
4cm g«neris,quibuieucnit , vt quamuis ftipulator 
nihilmitiopcr dolum fccerit, rcpclli tamcn dcbcac 
doli cxccptione,fi quidero hoc ip(b dolo facit,quod 
nunc pctit* d. L ft quis cum altter , ad quam Duarsn, 
antc Fak 

5 Ad/./i fuperfiite. Solutio patc<:,cx <od. Valf* nuvztn 
Nonenim dcdololoquitur in rcipfa, quifcilicetcx 
icnoiodica iacfionc rcfultcc, fcd dc dolo cx propofi- 

P to. 



^^4- LAtij MancinpDoB, 
«Ojquetft patcr adnifrcrat,ad<ftf<aa filia^Tt eum libc- 
rarct, qirod bifarfam oftcnrfit, Primo , quiaagunr 
Impp.dc aa:ionc doli, cuiin fadum aaiofubftitui. 
34 wc_ob paterna m vcrccundiam . A tqui,vbr in rc i pfa 
ciafus cft,non in pcrfona, ibrnron Joli adlicycom- 
petit,fcdcxccptia,^uippcdolu^ in rc ipf^ exccptio- 
ncm prxbct,norTaa:ioncm,vrmuIti$probat. Dcin. 
ccps (juia in d, L fifuperBite . non dc im modica l«- 
lionctracaatur, qu? commiflTain vcncfitronc fucrit^ 
lcu m^alio con tradujn quo pctmittr fblcrcr contta- 
hcnftibus, vtfcinuiccmcircumfcribcrcnrf fcd in ea^ 
Ipccic, qurnunum JcccDtioni locum Jarc poffct, 
prxfcrquam cr caufa doli, Agitur cnim dc rcddcndis 
ratioMibus acccptr, expcn% qu^^cumfucrinra Pa- 
«rc,codcm4; fuforcconfc(5tar, foluj illcnoair, aur 
BoOc poruif,qui<f impuberifiliarfedcfcncfumcr rc 
Iiquis forcf f Faiam itaquc in dolo fuit, cum libcr*. 
«onc m eztorqucrer * 

Alijdohim arguunr parentis ex inis vcrbis. BonafiJe 
*'^ftf^ ^aac cnimdoccnt,filiam dolofi patrii 
fcdcmfccuram tradfcgi(rc, cumctiam no mittimuoi 
tfc hacrcfufpicionis pr^ bcat patcrna auihorita^ , 
Nc autcm obijcerc$,inea legcrationero habcri pa- 
ttflimum immodicae lxfioni$,proptcrca ^ccurrrtur, 

nouarle^is, fed ob 

«n.c«afamfii.(re<JHn,„,„J,,,,^noneadicebm, 
qma. fi m«d.« elTet , f.aud f.a, p,^,„^ ^aioneml 

V d»rctia ^Aum v.cea^ioni, de dolo, vti nequo 

a^io. 



de reUx, ^c. Cdp. XVI I. r/f 
a(^ioncm dc dolo darct pro modica quandtacc^ i 

^OLft quts affirmauertu §. ult. cumU. feqq. ff. de dolo ; id 
cnimgcnccalc cffcomnibus rcftiiutionibus,vtnon 
facilc, & cx minimacaufa, vcl pro minimis rcbug 
conccdaniur. /. fito^ ff. de in integ. reft. 
Nec valcrccfi diccrcs,locupletaricumaIicnaia(aur* 
cum,quIimmodiccaItcrumdcccpiflct. Athoc ip- 
fum vidcri cx dolo , vt cum alicna quis iadura locu^ 
plcs fiat. /. 1 . $. An m pMptUum .f, depof l,ft quis ma.n" 
af tjss $. '^lt»ff.deinSl. aSi» 

57 Namharcratio yidcrcturimpcriincns)<juippc, vbi 
nou^lcgis rcmcdiuni daturyioiomnisfccluditur ma- 
chinatio dolijVtigttiur^umaitcrius iaduraiocuplc 
tior fiat quis,cfFc<fius cft dcceptfoiiis. iux. d- Uffvom 
Juntate* C, de rejcind, ruend. non doli ^ 

De iureiurando cum fimulationc» 
Cap.XVIII. 

f OntraSlus ftmulatus nulksefiy^ curl 
X Bt ideoltcetiureiurAndo firmatus nontenet, 

5 ^usdautem fi aJfertortummrAmentum fuerit, 

4 MegAns turpitudsnem fuammn audttur . 

5 tAn relaxatio pettpofpt surata ^tjfertionts citraferMum 

6 'Pars an remittere parti iuramentum fofftt 0 

7 Seu fxceftione/nferiurtf, 

8 Juramentum abfqueconfenfuirritum, 

9 An ohltget iufturandum , ft ex farte foliusiurantlsJimMle'^ 



\ 



i rS " L&lij Mnnchn DoB. ' 
I o Jmm.i uerbo-Yum mtcrtor njoUmtas . 
i I ^ .lurAtfun iHm tenet e^x ammo reapicntis. 
X5 Cuii4speccati reuSyqut turamenium fmuUts remtfs, 

V /^r^^s^n^ ^""^*^""™ ^imuramm ip(o iurcnul- 
K|^^^^^^^!^^ '""^ ^^c* etnptor ^ ff.de acqnapln. ar- 
1 ' ^ ^^^'^ «^'^'«•jif^f?'^ f/z/rrf^: quia fiin- 

•^^^ I ^^^mento deficif confcnfus,ob idquo 

q^afi corpus c<l ftnc amma.vcl fpiritu, 
&quafl dcpiaa,coIoracac]; rcjr, aut quafi fuperncie 
habensabfqucmcdulla,paflimfcribunrnoftri* pc- 
.ncs Seraph. de iuram. primL 5 9. num. Manctn. dc_j 
eodpar' 4. efi i.qu<cfl. 1 1-. C^rol, de Gra/S- exceptji i ^ 
. -num.C' 

z Qupdfi vcrijm dli vrvcri(limum,indubitatumquc 
Jiquctfimol.nullum cflc iuramcntum fuperco con- 
^^4^,^. pT«ftitum ( quodin fupcrioribus /irmaium^ 
latis) ncc pcrindc opus rclaxationeefTc. Vidc rclatos 
pcr cund, C^rol.fup. num.j. cum alus ^archef de 
eommtf. rekx.adeff.agen.par. 3.$. ^o. - 

icd cum.^pcni0o v^alcat iiiccrcfolutio in iuratrrcnto 

* prom»Wo,pfoutdccQmm.* tcftantur lafadLne- 
mo poten. num. 4^.^^^. ff. de leg. i . ^/«4/. adcap. 
€umcontmgat.num. /8 8. de iureiur. RoLconf^j. nu, x C 
f .V* ^'^*' ^^ (^'^roL poahos,^ aitos complures ftm n; 3 ft- 

3 dubutamen in afTcrtiuo cft,fi fcilicetiuratum fucrit 
cr»ma,^^fingulatntnnrumentoco7ttenta rverafutpe, ^ 
(^^igrr^Tunc «wm contrah6tcs non poife dc fimu- 

Uiio 



de rclax, Ca\ X-Z^f II, r 
kcioac excipcic, comamaiu 5 crcditum . Soa» conf. 
81. nuuux^lib. ^.conf 1 ^C^mm. 1 uhL i, ^/c.y«7, 
num, I 8 o. rubi de quxsi. Utks.Kolan. conf. <y 5 . w«. >%■ 
lib. I , conf 46. num. i6, conf \-j.nmn. 5 \Jib.^,Simonc. 
dedecret. ib. 3,///. 2 'Jtutn. nwverf decUratMr . l^im 
tjal. mn, conf Gr..nt*. 1. i,ci^ 3, Alios iticfcin <ie tortJ. 
* tcftantes referunt SerAph. d.priutL 5 5), ni*. /. 'M.mc, 
fitp,num.f. CxroL fi4p,num.36, Ntfc fcmel decirumt pro 
eadcm,proiit ipG, & alij referuntcx tAffltc, dectf 60. 
num, 1 . Grammitt. dectf •).r,niim^,f < o* i. dtctf i i 
princ. decffi03' num, 4. 0/afdectf^i. nu:n, 6. Ri)t. A- 
uemon. dectf 6 7. num. t. Canalc. decf n. ^*f,'iMi'xuL 
decff 3 o. 77. 7. ii^ paffim, 

rgum. Qui.a non poflum ob jcerc fimuIarioncTb , 
fjuin ftatim venircconira iufiurandum videarytur- 
pitudmcm^j meam allcgarci Audfcndus itaquenop 
fura '\\^\.cap. fiiUr dileciirs, atte>}deKies, cum ^l. hjcr, 
turpiiudujem. ext. de donat. /. ft Ci ed iortbfts.. ^\{e ftr. pi^. 
da, manumj. cum pr f earis.C. d* rcuoc donat. l. tr.t'i' 
jaSiione fimta. C.di trujM.l. ftferuus plurtu- ff.deleg' \, 
(um ^w//. Tradujil cum tdms A/cta. fip. d^n. 2 a St; 
raph'Sup. d. n. 2. iS^c 

Ncc mirum j cum r^cc rclaxatrr) quidcm pcti pofTic 
-aflertiui iuramenti citfa periurium, quicquid contra 
{uppofaifTc vidciiturTvt)/. tn noutt. nouifs. decif 31 7m n. 
8. cumrtUtfSs Vidc Cramm,d. dectf ^r^nu- i» dccifip. 
» /. Manctn. d. q. 1 1-, i^bt de '-vanetate scrtbontum . Se* 
rofh. ds tj.2,,^ quxegosup, c. 4, 



' Lxlij Mancini Do&. 

Qui contrarium verius credunt, folidam habeant 
rcQionfioncm. 

e Dicunt,necn)»Je> partem pofreremittereiuramen- 

. tamfix(i.caf.$.Jemremr.c^p,i,. cum not.de /ponfil.D. 
Ihom. 2. z. q. Sf. aru^f.tdz.^M Cmet. adeo4 pofl"ec- 

7 tiam remittere excep.ionem periurij.^r^. caP. tr,n. 
>lm.d(co»n,t. Devtrocjuet4/c«/. ^.«««,.,80. Mm- 
cm.cHn,reUt.df4r. 6. c,. 7. „„„.4. s,„^. decaU,b. 3. 

@ '.Su,r. dereMg. tom.z. deiuram. t,b.2. c<,f. 

* ^ ^ "T- * ^ ^'^rciuede quiH. Uttfi. 

Su,c<ju.d de rem.ffione pcriurij contradicat magi, 

, conimun.s » fenren,ia,vt/,.r.«W. M.„c,n.d. »»«.%. 
qms namqueprohibcremevaleat.ne lemittam.fi 
m me ell periurium opponerc, vel diflimulare ? ni3e 
en,m dc eo ag.tur , quod jntereft partis.non quod 
acqu.r,tur Deo . Potcftautem rcm*.n,o & exprcfTe 
h.n. & tactcvt ex Rom. credit ibid. ^/.„r. Atfi 

t"r X eoT "aneat debi. 

ura„:-t'(°r^,r'''''s^'"^'^- 

ZT^l' * °^h»^oncm remittit , & curo iura- 
«cnto per,ur.um. Necobftaret tatio turpi.udinis 
quam plur.bus conciliat M.,.,b,d ""P'""""" ' 
Opomam refponfioncm non poffe ^onfiftere ar^u 

%aueHtiurLX&tS^^^^^^^ 

ftacim 



dc reUx. ^c, Cap. Xl^III. j ip 
((aunt ncgabitur pcr aducrfarium > qui frjdrtimcnto 
nitccur^ ftandumqjinftramcDto dicct, dorsfccdcd- 
tnulatiode conftitcrit* 

Solutio irt apcrto cft,nam qui iurauit,c|ui (inqusm ) 
fimulationcm nunc allsgaccoipfo, qiro limulatam 
fuilTc conucntioncnrf excipit, dicir, nullum fuifTc» 
Contra^fVum , nullum iaramcntum , adcoq; ncc laxa- 

S dortC opus cHfc , qinft omnino deficicntc voluntatc 
(cil contrahcndi,fcu iuran Ji,vcl,fi aliquod fucrit iu* 
ramcntum,ilfudccrrercmifrum fuiftcviipfa fimu- 

* lationisf^ Admitti itaqucad probandam nmulatfo- 
ncm dcbcr, qua nott probata, habcndus vtiquc crit 
quafi pcriurus,ficotraucncrir,probata3Urcm nmula- 
tione,nullum criciuraroentaro,quafi dcHcienscon- 
fcnfujliccc afrcrciuum. 

Tdqjadeo vcrum,vcnec iuramentum quidem ligct 9 
^ (\ umulatio intcrccfrcrit a partc folius iurantis , qui 
rcificcr.aliud in cordcgc(rcrit,aliud in orc.Tntclltge, 
(i ncc voluncatcm quidcm iuran Ji habuit , adc- quc 
lufiuradu n ipfum mendax fuic (imulaiumq; & do- 
lofam. l^a m (liurandi voluntatcm verc habuifi non 
eciarn ob/igandi (c, adfoq; obfigationc folummodo 
cffinfif#nort iuramentum,cenctur iuramento Sotjt 
iuflit, ^ iu,l$b. i qualfi. 1. coL 1 1. ^erf. quartum ar» 
gum. de dolofo , ^c- Suar, fup.cap 7 num 2. t/. d»« 
• cens.apuJ omncs *conftarc q jnd proponfmus,vi- 
dcl. nil valcre iufiuran Jum , qao J ab intencionc iu- 
rantisnonproccdic. 
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T.dij AlanciniDoB. 
• Nam rencra.fi mrns deficiit iurantis.fi (inquam) in. 
j-are nolucrit,iurameniuin non cft, crgo ncque indu- 
ccre obligatioDem aliqoam potell, quia nonemi? 
I o nulh aaio. Verborum autem nulla vis cft, nam fu. 

mcre eam debcnt a confenfu. & voluntatc intcriori 
«r cums funtfigaa. H« W.quiaccipicndahfcdo. 
cet dcobligatione cx fc. & ex viiuramenti, nam ob 
ea.quarextrinfecusobucniunr, pofTeex iurciurando 
verb.s.Bon voluntatepr?aitoobligationem nafci. 
1. Iclicctdamnummcurrcrcaliquod i, pofli.; cuiiu- 
ratum cft tunc cniro.fi minus ex iur.fiurandi caufa , 
quod nullum profcaoeft , faltemcx iniqua dccc- 
ptloncquatcnus caufa damni cft , prarftandum out- 
niniodo eifc . quod iuraro promiiFum foetit. 
Idqjell, quod docult in pun<ao ^dk.Juf. „^ ,5^, 
(^ .9'- .n porefhte eius eirc , qui non fimulat , velit 

re c£ ' r ""^i ^ "'^^««■ir-deMlo. Sta. 

reemm.ufiurandum cx mente recipientis. r./» 

rallitiuunum iumi.f^ei» ferariem. 

1} Et 



de reUx, ^c. Cap. XI X. /t / 
1 3 Et cuius nacn pcccati rcus (it, qui iurando fimulac , 
vidc €Hnd,SuAr, fup.lih. t. cap. ly.num.i.O* feq. ^ 
dltosreUtos, 

Qui petere relaxationem pofllt ^ & num 
is qui pluribus iuramentis fe liga- 
uit. Cap^XIX. ^ 

^t>qTyl^f*rilfUS mramemis Itgatus , an laxationm confequi 

* poffit , 
% Toi debent ejfe di;/oJutiones,quot iuramenU . 
I Ajfertortum qudndo relaxetur . 

4 ^ando etiam contrauenire iiceat cum allegatione proprU 
rifjH i turpitudtni/' . . ? .Civi m 
/5 2>e iuramento non petenda relaxationis, 
6^ ftem non contraueniendi^ l i 

X rclaxationum caufis , quas rccollcgu 
^Ti^^S mus c. i ^.ty* feq* dirirocte quxftionc cft. 

3kS _ 1 1 nr . A I I 



Duplex roanccdifficulcas . Alccradcco, 
qui fc pUiribus adftrinxic Sacramcntis . 
Altcra dcpcriuro. 
Prioris cxcroplum, (i iuraucricTitius, omnia & fia- 
^ula in inftrutiacnto nasrata, 5^ pro^piffa vcra fuifrc, 
& cfrc,& concracanon VGnfurum fc quauis dccau- 
facum, promifTionc ctiam non pcc^ndar abfolutio- 
nis,ea ve pctifa,obccnta^j roinimc vtcndi&c. 




f.Z2 



I Rejpon/utn^ cfti; aoji compctcrc abrolutioncin, vt 
poit y^cujhofc? .propc innurjierGs,concludunr ^4- 
tier, de ^ht, mraw. num. 116.ejf.64. Gramm. dectf. 4 

mm iJdderi' dectf 60. num, z.ybi 
qtiod*^€c%fim^r^4An. cmf ^Vy nur/s. y.p^ feq, kb. 4, 'HjU 

* "^Ws ci^mm^^ ^ar, G,;q. 3.' 

adiita fahorici ^quw n6n>potcft guf iuraiiic abfo- 
lutioncm pettrck !ura*Sento,quin faciat efic falfum, 
quodiurauitfcmcl cfic vcrum. Sic itaquc,& turpi- 
tudjncm faamit^altf allcgafy& fepwiuTutn ftcCtj pcr- 
iuro autcm abfolutio ncgatur, vt /«/.' 

Sed compcllorinuductfum^iftt Nkm ii i4 agit phjrium 
iuramcntorum coniun€lio ad trndtu prKol.d> conf 
^j.infi. ex »ot. ad L ^altfla , f.dd TrehelL l. e»m fcU 
mus. deagric. ^ cenfit, Itb. 1 1 .hiud herclc ftari huic 
fcntcntia: potcft ^^um reUxacionis ioftitia tota fit in 
illius turpitudinc,qui iuratncntum rcccpit , ha?c au- 
tcm dcficcrc non poflit cx fuppofito, fi vcl millc ad. 
fintiuraciicnta^ 

M Eoquc maxim<ci c^ia tot dcbcntcirc abfolutioncs ^ 
quot iuramcata,ctiamcum plura fimul funt , nar- 
rari cnim fingnla dcbent in fupplicationc abfolu- 
tionis,& quidcm diftinacK^»/, confsA,. n. 5 ,<^cAtb. ^ 
tAffU dectfzzo. ». 1 1. Manc.fup, d.par. tf, 5. Gramm. 
dccts.S(f,n.F2.Et decifum tcftatur <:o>-4« Btanquet. Ma- 
refcM. 2..yarU. e. 84-».^. Etcoram a\iis Marchefd€ 
€ommt^. relax, iwram. (^c. par. 3 . $. u^. feqq. 
Mtf jtf. sprm Maf9$. Cmm^m,. Ortmh, £1 iru 



de relax. (^c, C4p. X IX, / s j 

pun(9;o Kot, m rtccnu dectf.s* num, 2, fdf' / • 
Sin difmngcrc facramcnta vclis, & pcr fc nngtrk ani- 
maducrtcrc,non vtix|uc prirouin iilud obQabitj qUo 
?u,>iuratur,(iDgula inilrumcntocomprchcnfi vcrafuif- 
J fc, & cflc. Quamuiicniro aflfcrtorium fit iuramcn- 
tum idiufroodi, adco^ abfoludonis auxiiium habc- 
rc non vidcatur, quando prxtlatur cx fc,non idcnu 
.. , XAmp\ d[ci 4cc0 potf (^^ prqminiuo acccdat,v/y*/.' 
f.-f. Cy* pAjJtm' Nam , fi fccus dixcris , crit iuramcntu 
quodlibct promidiuuro pcrpctuo irrclaxabilc> cuia 
- ^dttri ncqucat finc aflTcrtiuo , vt tbi. Et in hoc i urciu* 
rando reiaxandifacultat^m tHanifcfl^c fupponit Ro« 
ta innouit. muiff.decif s^f.iiHm^ S . cum reiatis^ 
4 Sic ratio non allcgad.dnEl- iUrpirudinlVimproficiia^ 
eft,nam odi*fbtjt1-dU3?^ti<5^Ji pcrp^tij6^^^ tii 
dccfFcYiufquam pdffititffcftiua tiitatio : Addcs^z 




'^- mmidJiis m totii hac dffputationc,' vidcL iniiiTiosU^ 
^ ' jrtkjuhmi&curoilliijs cui^pftudikit^q^tti ioKtincntum 

5>Nc(^ub obftablr altcrum ndi» 'f itcWda* tfc^rfxitto^ » 
: qbiinon cintura rclaxatio"ti* tbUi pdtcft;M4rf/c./>(>yf 
Bhl. & Fely^d.aip- \i^.mtm. 1 i^»ftJ^«bitkttK{ qudd 
»vr rtf^if:\\)v^ Jcf c fi e poilrt; "^ui fi -bGftis irioTibus co n- 
^ tftkium > vti c^ CMf4m ^ y^^;;(^-dn>nct Skntk dectd. 
^i^. cfif^ r^num. j^. Sc*J quibuis cafibu^ non va- 

Ci, , 1 lcat, 



Icat, vidc i?(7/. m ruenU decifi 575. num, i \ y 

3#oDie vFtibo nbn contraucnicndi non arobigitur; Tu 
cauc,ncin praxi tcccdasacommunibos |?lacit»s,qu5 
lauda bi lius icJigioncm tucntur iuii/i urandi,& vido 

.^JJeperiuraitonabfclueado; Gap. XX. 

.^jC^^Vit^T^s qms, 

' > :■ ! • ' f^^^ra iegis 4^9(i!imim0(4ti(liifjcom *> 
•c5^ C^^f^lM^^^tionis^ ^nduret m ftr^whf ^ ^ r.l v 

4 ^%iAslmmi^€HJMbmmreernf^f^M% < 
^^iM^P^^^r^' qmttfrunrut de 'VjMr,. \ 

-^^lM^P^^^rn ni^n^i.riMi9fi4Xt9nUxAndurn . 

V^Iliodc pcriuro teft, qui fcilicct noa^ 
, prajtua rclaxationc contraucncrif Huc 
T npn cflc abfolucndum , fcd folucrc co. 
.gcndum,|nuaIuit,*/^^^,4/^f4;,, i^». 70. 
, ®^ Fhijcit . </f /«rmr. conf 326. num. i. 

,\:^ft.4d c4ip, inteUeximHS. num. 1 7. iudtc. CaroLdc^ 
V. Gr# e^c^/. u. num. 4 « . liota m recent.dectf /, 1. 
^ />4n *.Etrcc.cptum*tcftantur ^Ux^confiy.nH. 4. 
n^oU. cofZs. y.^oL u Tarf confJJJJol 
1. Kokn.conf^^num.2Atb. uts^confxC. num. jo. 
/rj. M.yMtnHkc9nJ.i.j^, nHm.\y.Jik 1, mancin. dt 




nterj 

4|> t < 



derelax,^^, Cap.XX. '/ 

* fkrdtn. par. 6. ^u£i'L 6. m. z. pq- Serafh. de (uram, 
priutl rvlt.mim^ 9, CfiualcaJecif. 9. par, i. Craita.cum 
reU. dijcept.fcrm .par^ 3 • <dp. jy<f, nutH. i%.S uar. dt reltg. 
iom,2. deturatK.hb. t.cap.J^i^nuw. 10. Marchef. dc^ 
cotnrnilfrelax.mram.tsfc. par. 3.§. 1, »«- /e/'. vbi pro 
hac fentcniia dccifum k^cxi coram Mani. num.t.iy 
Grteml. nurn. 3,^are/c.yaria. liki' c. 84. «. 1 7. 
Fundatrcn. fcnceniije vnicum , tc fte ihtci. Suar. i.ufn.zi. 
X viddh propofitiofd/?. qtm fuHraJe rvjur. Jihtia (in- 
quit ; Jruttra Ugts auxtlum imocat, qut ccmwittit w kge. 
Pcriutus iracjuc fruftra rclaxationis opcm iirplc- 
iat,cufn indignum fc prxbuericbcncf.cio lcgis . 
Scd ccntradiccnic Suar,/up. poft j^nt. ^iex, 

3 dc N€uo. quos dc liac rc fcripfiflc rcfcit ad cap^ dcbttO' 
£ r&ide^Jttr, Ea^^vcrorationcpr Jfcrpua^ciuia relaxaiio 
in fpccic hac non repcritur vlla ecrta lcgc prohibi- 
ta>Sed ncquc ex.fc raaUcll:. nam cx tllo pciiurio ius 
nuHunj^uasfitUfH aiicri cft^nhanrtq-, intcgrain/Kla- 
- xantc poteftas k-oc^, ji3agis,qma caufa fubcftcadetn 
pullatcnusob pcriucijlabenidcniinutajcurn turpi- 
tudo altcriusfcmpcrfij cadcm^Nfc^X .VotkV' 
Ncc rcfiftit dcap.quiafTafiraXcu rcguTamipc<J>cmusj 
feu dccifioncm Canonis. Nam. 
Rcgulaf rcfp. non committcic cum in lcgcm , <jui 
abfoluiioncm pctai,licctcan6 pctitain lcgcmcom- 
.^^]tf<rit:iNcn cntmdicitur in rcgula, fruftra lcgis au- 
xijium inaplorarc cum,qui commtftt , fcd qui commttiit 
4 imraocicmcniia: cftlcgis,vt tranfgrcfloiibuscmcn» 

datis 



f ^6 Zkltf M ancini Doct, 

datis, dcfinctibufq; quatum po/Iit, autjfi f^pc cgcati 

bcnignc fuccurrat, 
/ Diafionircfp, valcrccamin vfurariopoflc>qui it^ 
f ccupcrarc dcbitum velit , vt tamcn folucrc , quod 
alijs ipfc debct, non vclir, & fic litcrarum bcncficio 
in cum fincm non vcatur , vt pcccare dcfioat, fcd vt 
p^rlcucrec.Nos auccm prxmitcimus cxontrano, dc- 
nikrc a psccatocum ,c]ui laxari fibi poftulatiura- 
meamm, & fimul admifii pcriurij fatisfaaioncin. 
{'oj Htcnti animo ofFcrt. Non cft igitur , cur foiucrc/ 

cog,cur,autrcftitucrc,priurquamabroluatur. 
Hxc Suar. & aha. 

£o ciaicn praxis ijfTc vidctur , vt rclaxationcm pctcro 
periurus a iurciurandopoflit, dummodoamcccc|b- 
tcr abfolutioncm pctata pcriurioAidoncainatfcrac 
caufam. KoUn, conf. 5 4. mm. /. ^ijfisi. dutfl^x 2. o. 
ntim.iy.Mancin.de turam. d.pau 6,qu£fl, 6. CfrdfrJ 
txcep. I2.num. Mancin,d.c. S^.num. tS.Rot diuerr. 
dccjf n6.par. 3. # tnrecenu dectfjoi.num. t.p^r u 

^acc fatis , Qui plura cxpccit , habct vcl tHcdPrce, vcl 
pra6t.cc,vndc fitim valcaccxplcrc. Adcat Scrtbin. ad 
c. curn conttngau<^ prxcipuc ^Alctat. Ft addu fcnpca 
pcr. Couarr. tnc. jjuamuts p.fium.,de pa^. ^ aftkL 
M^ctn d.jay^ pagim.Su^.^,,, ..deRefiJr a. 
^. Sanco. deca . M.,, ^Urches. .decon:m^,^J,,J 
m^r. S, Mansci^i ad praxim optfmc)^ J../;/ 



de relax. (ft. L>ap.X X. 1 27 
tih. 2.cdp.84, ^ alios. Audiodcipfahacrcplenctra. 
^laflc Authorcm pradicum Vrbin, fcd librum non 
vidi . 

Et licct crcdidcrim cap,is- & nunc crcdam, non cfTc-» 
opus rclaxationc iuramcnti illius, quod non poffit 
tlYc alicuius momcntiiaddo confiliuro, ne qu3S hoc 
du<£l:a laxationcm omnino negligati Nam cx lura- 
mcnto,hcct nullo ,'pcriurium contrahi , non femcl 
dcfinitum in Ko/4jprout dccidit, & coram Buhaloy 8c 
i coram Ludomfto dccifum cadem Rota teftatur coram 

P Ortemh. zcfcTcnMarche/.sup. id^; ipfum in iurciuran- 

i do pcr fimulationcm prxftito , &c llc prorfus irrito 

^ fupponit eadtminnouit. nomfs. decif sn. num. 8 . Addi- 
tur ratio , qala ncmo iudcx cflc dcbet proprij iura- 
menti,qua fxpius nititur Rot. vt pcr Marescot. sup. 
mm. 2. Agnofcocquidcm,non multum hic habcro 
iDomcnti vulgarciftud, fcd multum habet,i>: Kot^ 
authoritas , quam cx animo vcncror , & rcucrcntiaj 
iurifiurandi , quam omnibus Curiahbus commcQ* 
datam voloin Chrifto Icfu,cuilaus pcrf^cula; 



F l N I S. 
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Imprimatur frAfens ofus feruatis prHari foUtis 
D.die iS.lmij i6j j, 

VmcmtiHs Ralfatta Vtc. Gen. Flor. 

Itnprimac diciS.Iunij iGiy 

Fr.Agap.Vic. S.OiF. nor. 

. < i ■■ 

S ebaftiams CeUefms, 



I 




SERIES CAPJTVM. 

<KS«^ «SS^ 

ythorts ccnftliitm, ^ pr^/aiio operts^ 
j Juramentum qutd, O* nitmrmd prailAti9 
'■^iSr^ fdet iuramentum . 

' Juramentum , rz;tl a/feriorium , 'vel pro^ 
''"^" mijjortum , 
4 Promifforijy ts* afertorij iuramenti in noHra cau/k dtfcri' 
men w/tgne . 

5 0( duplici abfoIutionei f/eH relaxatione iurtfturandl . 

6 An relaXAtto in caufam agendt nouam poH fe txje6iet abfo» 

Inttonem • 

y Vtrum aduerfus relaxattonem iuratoriarn detur appellatio, 

^is reUxateiurimehtum posfit adeffUium agendt. 
p RclAXdtio a ^rio ludtce petenda ' 
i 6 tAn fudex abfolutioriis jit quoque ludex in caufa princi^ 

pati contrafius , 
1 1 t^in fela^dtio caufrcognitionem requirat » 
iz Anftt etiam opus citatione partts tn relfxando^ 
i ^Anex ommcAufa peienda reUxAU» ]*« * iuramem*, ^ 

(juiU ft comr.AClHS ftt »ullus:n,i;<ix^ '^x\\\') 
1 4 Kelaxationum caujx recolIefi£ . 

1 y T)e turarnento per delttrn prfifttOjCT quid ft per crrorerft l 

^/^dignora^tt^..^ ..uscA 
i C be tuTArnento per metum , , . 
17^« contraSius iuratus corruat ex cat*fa yjtomsl' 
1% De fureiurando cum JimuUttone . 




1 9 ^tyetere ^eUxathneni poffitiO* numis\ quifl.mlpusiu^ 

ramentis feligamt. 
zoDe ^erturo mn alffoluendo . , 



A B S O L V t I O. 

C XcQmmume^ionis ad tfmpus. c. 6. nUm/>'p^i;Um rein^ 

ABi^OL VTIO fvR ATORlAv 

a fufifdiSitone contentj^i..^, {kti-^ i^l^.^^b 
fpdoftiHi^ea,ttf,r.^^ibi^^ 

ibtds 42^iAbfolutionestot elSe (iehentyquotturamenta.19^ 2. 
Keliqita 'verJjoreUxmoy^ yerbo Habilitatio , 

^efuturofnotomnipromiffion^i^i^.n^it, 
^i-^^A^^VU^Gi.T A T I b . 

3 Len^t abfolutioni neceprta , cur. cap. U. ntim^ i. Et 
" ^'^^"^'^'^'Ipbus caftbusnon item.ibtd. r. ^c, FUn- 
damentum iudtcij itituslibet. il^d. ,8/ Stdem confuetUo 
'.{THuJicam tjcaufa reiaxationis damnata. tbid. z 7. 

CON- 



C O N.T R.A^ .C J V S, 

Slwulatus nullus, cap-iS.mm. i . Etideo iureiurMdo fir- 
watus non tenet . tbid* 

i 

D I C T I O. 

Opulatfua inter diuerfay<sr wirtus eiufiem , €5* de diSlio' 
ne fmthter, c^i.n.it* 



D O L V S. 



A 



|V ^ necejfariar iaxafio , quando dolus antecedit -cap. /J. 
^ pum. Dolus anjceieden^^ejHfs . thid, v^^^^ Vi(r^^ 
Piouetur confenjus.tbtd73* Dohs concomtans quts \tbid,g» 
€t numquidtnficiat iuramentum abid. //. Dolus <-vtcau» 
fa extrinfeca, tbid\ / 4, Dolus expropofitOy dolus in retp/a , 

.1 7...5?. In re cm Uponi <^^««^»?$f;.f^^;4if ':>^/w^^^^ 
dolonjfque ad finem. 



.V, 



A 



N Eptfeopifs illtus , qui. suramentut/t rec»(!ii p^JPu^^- 
tem non fubditiim abfoluerel cap, ^ ,nu t, ^/in Spijco^ 
pus iurantts abfbiere lurantmppfft aduerfits extraneum, 
^ quo pa^^o , tbid, 9. 'tt tnnoh fitbdtium turtJdtSitonem 
.cmomodo nancifcatur. ibid .10. ^ 

.1 



R 



FOE- 
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t OE D V 

c 

Ve lofre fcedere cum Cahaonith iurato. c?ti'.ij,4l 

HABIL ITATIO. 

\J[ y4^l^tatusjicetytcem^ C,n, t. 

^uid ager^ po'^ fenteniu^ 
hem an^eriuriumfmurr4t%ibidi iii. 



yrn t^ttentario non tenetur nfltrte 'vlres^ cap. x . vum> 5 1 
£tan Ckricushares.ibtd. t, €t vtiquid hciefta^ i Cj. 

■^«.«^, IVDEX. 

Aicus 'an de fuhreptione iudicet conce^d rekxationis . c. j: 
n. 3 .Pr^paratoria nataltum aon fque tudex jUcceJori^ cait* 

I V D I C I V M. 

t4aHsco11ationif,^ quidcoUatio.c. 1 1.», 10^ 

IVRAMENTVM. 

J Vramenti definttio. c. 2. n: /. Siufdem , ^ fidei dijferentia 
fxptofaJbtd.^ 3. T)c fodemfufercreaturisfrAftito.thid. 4. 



turlfiurandiin fide , ^ pfr fdem difcrimen reprehenfim • 
ibtd.6. In amhi^ua, cAufa an prd iurewrando refpondea-. 
dum.iM I o. Juramtntum.i^ fidesparispote^latis.thid, 
I i.iurari per creaiuras an pofit ^ ^ quomodo. tbtd. iS, 
Juramentum execrationis quale. tbi^. ip. De iuramentoper 
laptdem , ibtd. 1 1 . furans per falfos Deos an teneatur * 
ibid. 23. Dtutficnes turamcntorumcu exemplis. 3, i .iurata 
afertio an refpicere futurum pofiit. tbtd, 7. AfSerttuum iu* 
ramentum de futuro an Bare poffit , ibtd. i o. iuramentum 
de futuro cur femper promifortum. tbid,i t^TromtjJoritm 
an femper defuturo. tbtd. 1 3. Promtjfiuofemperinfttum af- 
ferituum , tbtd. 16. Tromiffiuiy O* affcrtiui disltnSito de- 
fenfa. tbtd. St andifffrantacctdentalt dtfrtmtne, '^el 
formali^ibid. \% , A(^ertortum non rctaxatur, 4, i . Promif- 
fiuum contrAi<^ qua ratio dijcriminis . tbid, t. AffertoriUm 
promtjfiuoiunSium curre/axabile.tbtd. i^.exprowtfftuodu'- 
plexius. 1 1. /1. 
Cal(ff^»f^ turamentum cur inuentum^ 12.20. iuramenti njires 
in aciu irrito. /5. 1. 10. turamentum dubtum non^violan' 
dum. tbtd,$ . 8- Et an liget '^■tprxfiitum, -velmetu , ibtd, 
1 3. 0*c,t6.n% %4. (S*c. Demramento confirmatorio.tbtd>. 
l^.turamentum contra bonos mores tnttalidum . ibid, 1 Jj" 
(ef quatenus^alcat r fifiintele^e.tbtd i^. luramtnti co» 
mttes.14. 2. De iuramento redeundt ad carcerescumnjttx. 
difcrtmme. \6. 1 9, Tars an rtrrutdYe partt mramentum 
pcJfit.\^.6.An bltget iufturandum, fi ex parte foltus turan^ 
tis ftmuletur . ibtd 9. 1 1 Tenct iuramentttm exantmore" 
ctptentts tbid, 12. Et qm turamauum fimuUt cmus peccati 

rens% 



Uxationern p9.'Jit^ ip. u ^jj'ertori'4>n qnAni^ rsUxett*r ^ 
ihtd.s» Etquxndo contra,iiemre fxs Jit c:tm aUegatione pro- 
prif tffrpititdmis ' tbid, 4. De inra^^nento non petenddere^ 
UxAtioms,thtd. /. Et noncontraueniendtjhid. d.tttramen' 
tum nuUum an necefxrio relaiiandum . f. to.n,6. 

L ^ S I O. 

Normisy ^ enormifftmaydndtfferant* cap.n.n, 2. Deft' 
cere confenfus an rvideatur ex Uftone tmmodtca. thtd. 7, 

L A P I S. 

t>eJoue Uptde^ c*t. n. 21, Lapis pro Idolo^ ihid^ z 4, 

L E X: 

Humana an liget in foro anima. c. 1 3 . i^, 

M E T V S. 

GeSlapermetum an ipfo iure nulU. c. \6.n. 1, (sr^c. 

P E R I V R I V M, 

M pa;natenettir perturus, quam promffor ir^fidelis 
•^»- c. L.nsi4s (^auja relaxAticms an durct tn pcrmro. cap 

10. n. 



10, w. ^o. Cff quomodo d-folHAm a mrAmento * ibid. 
mm (f* 

procvrator: 

Aclagendum conTHtutuslitem peragit. c< 6. n. s, 
RELAXATIO5 

IVrmentt m tmpgnm poffu ex fubreptione. cap, 1. num. 9» 
Relaxatio dup/a. <iAd effeCimn agendi condittonalis 
abfoUtto eH,6.9. <tAn fententta i-vel rcfcriptum gratto- 
jt4m. 7./. Toteftatemreqmrit iurifdiciionis, 9 . /. cau- 
fi tndtget cognttione. 10. 2. 1 1» 7. iAd caufam agendt prx- 
iudtctaltSy <(T ettis prdudicia . 12. 21. Anpetenda tn iu' 
ramento trrtto, 13 - S' Generatim quando lictta, 14 • 1. T\eU' 
xabtlium exempla. U- i- 

R E S C I S S I O. 

v4n ftenti^aioremreiju£remedtumcompeiatrefcijfpms . c\ 
17sn. 13' 

RESTITVTIO. 

IVduigetur caufa cognita. c . 1 1. z?. 1 5 . Eidemq\ caufampra- 
l;eti'.tiumtimor,M.2^. 



SCIEN 



S C I E N T I A. 

PKxfumpta JctentU rires. c. n.n.x^. Sciens an dcciiU' 
turj £r qumodo, ibid. 1 7. 

S T Y L V S. 

p Kobm in in^iuiduo debet. cap, !. num. .10. Kcmanf f u» 
^ rt^ ^olubilts . 11« Nec Jtruandus necejjarto tn partt- 
bus.ibid.U, 

. Ot. 

T V T O R. 

Lrmbuslnfirttmentis plenius hberatur . f^^^Ji, ««w. \ cui 
**- «'//^w remittttur^fi gefla approbentur.ftu bene^Jeu 
tnale^ tbid. 1. 

V I s. 

c^/.. 1 7. £/ qua pracira,aut condttiona^ 

lis.tbtd. i,Q^ 

V S V R A. 

A D«f r/Si debttorem rvfurartum tueri fe potefl crediter 
^ rOJurartus. cap.i>^.^um. 44. Ovltgattodc yJurtsJoU 
uendisturatayaUt.j^.\t. 
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